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TITLE 3—THE PRESIDENT 

PROCLAMATION 3208 

Theodors Roosevelt Centennial Year 
October 27, 1957-October 27, 1958 

BY THE PRESIDENT OP THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

Theodore Roosevelt loved America 
with impassioned devotion and served 
her greatly in public office and as a pri¬ 
vate citizen. As President of the United 
States, his name is associated with 
epochal readjustments in the relations 
of government and industry, with the 
policy of conservation which he estab¬ 
lished, with the building of the Panama 
Canal, and with the peace that ended 
the Russo-Japanese War. His appeals 
to conscience sank deep into the Ameri¬ 
can heart and mind and wrought en¬ 
during changes. 

A man of rich gifts in many fields, at 
home alike in the world of books, the 
world of politics, and in the wild waste 
spaces where adventure called, he was 
historian and ranchman, huntsman and 
naturalist, Rough Rider, preacher, fam¬ 
ily man, and explorer. His contempor¬ 
aries cherished him as a two-fisted 
fighter who loved life, loved people, 
feared nobody, and was as much at ease 
with kings as with cowboys, a wlelder 
alike of the winged phrase and of the 
sledge hammer, a dangerous antagonist, 
and an unforgetting, unforgettable 
friend. 

Upon us who stand outside the circle 
of time in which men felt his personal 
speU, Theodore Roosevelt exercises a dif- 


out the world, who look to us for hope, 
inspiration, and leadership, 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, in consonance with a 
request made by the Congress in its joint 
resolution approved by me on September 
4. 1957 (Public Law 85-297), do hereby 
call upon the American people to observe 
the one hundredth anniversary of Theo¬ 
dore Roosevelt’s birth throughout the 
centennial year beginning October 27, 
1957, by appropriate activities and cere¬ 
monies, by the study of his life and teach¬ 
ings, and above all, by individual, per¬ 
sonal rededication to those responsibil¬ 
ities of American citizenship which he so 
zestfully fulfilled. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal of 
the United States of America to be 
affixed. 

DONE at the City of Washington this 
22d day of October in the year of our 
Lord nineteen hundred and 
[seal] fifty-seven, and of the Inde¬ 
pendence of the United States 
of America the one hundred and eighty- 
second. 

Dwight D. Eisenhower 
By the President: 

John Foster Dulles, 

Secretary of State, 

IP. R. Doc. 67-8937; Piled, Oct. 26, 1967; 

11:26 a. m.J 


TITLE 38^ENSIONS, BONUSES, 
AND VETERANS’ RELIEF 


fcrent and, perhaps, a deeper power. 
We see. and claim for our own, the word, 
the spirit, and the example that survive 
for us In this teacher of the principles 
^fierlying democratic institutions—this 
^'inunoner to participation in the pro¬ 
cedures of free goveinment, adjuring us, 
w be entreated the men and women of 
bis own time, to accept the responsibil¬ 
ities of free citizenship. He was a man 
on fire for his country, who kindles fires 
bi our hearts. He was a prophet, calling 
upon us to fulfill our responsibilities not 
only for the sake of our own Nation and 
l^Ple but for the sake of those, through- 


Chapter II—^Veterans' Education 
Appeals Board 

Revocation of Chapter 

Pursuant to the provisions of Public 
Law 200. 85th Cong., 71 Stat. 474, 
Chapter n of Title 38, Code of Federal 
Regulations, is hereby revoked effective 
October 27, 1957. 

By the Board. 

K L. Arpin, 
Member, Presiding, 

[P. R. Doc. 67-8714; Piled, Oct. 26, 1967; 
8:45 a. m.] 
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TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
Svbchopltr C—Employment Toxei 
IT. D. 6250] 

Part 31— Employment Taxes; Appli¬ 
cable ON AND After January 1, 1955 

COLLECTION OP INCOME TAX AT SOURCE ON 
WAGES 

On March 9, 1957, notice of proposed 
making with respect to regulations 
chapter 21 (Collection of Income 


Tax at Source on Wages) of the Internal 
Revenue Code of 1954, as amended, was 
published in the Federal Register (22 
P. R. 1552). After consideration of all 
such relevant matter as was presented by 
interested persons regarding the rules 
proposed, and subject to the changes set 
forth below, the regulations as so pub¬ 
lished are hereby adopted: 

Paragraph 1. Subparagraph (8) (1) of 
§ 31.3401 (a)-l (b) is changed to read as 
set forth below. 

Par. 2. Section 31.3401 (a) (7)-l is 
changed to read as set forth below. 

Par. 3. Section 31.3401 (a) (8) (B)-l 
(a) is changed by striking out the pe¬ 
riod at the end thereof and adding the 
following: even though such evidence 

may be insufficient upion closer examina¬ 
tion by the district director or the courts 
finally to establish that at least 80 per¬ 
cent of the remuneration paid by the 
employer to the employee during the cal¬ 
endar year was for services performed 
within such a possession of the United 
States.'* 

Par. 4. Section 31.3401 (a) (8) (0-1 
(a) is changed by striking out the period 
at the end thereof and adding the fol¬ 
lowing: even though such evidence 

may be insufficient upon closer examina¬ 
tion by the district director or the courts 
finally to establish that the employee 
was a bona fide resident of Puerto Rico 
for the entire calendar year.'* 

[seal] Russell C. Harrington, 
Commissioner of Internal Revenue. 

Approved: October 22, 1957. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

The following regulations, relating to 
collection of income tax at source on 
wages, are hereby prescribed under 
chapter 24 of the Internal Revenue Code 
of 1954, as amended, and, except as 
specifically provided otherwise, are 
applicable with respect to remunera¬ 
tion paid after December 31, 1954: 

SUBPART E—COLLECTION OF INCOME TAX AT 
SOURCE ON WAGES (CHAPTER 24. INTERNAL 
REVENUE CODE OF 1954) 

Sec. 

31.3401 (a) Statutory provisions; defini¬ 
tions; wages. 

31.3401 (a)-l Wages. 

31.3401 (a)-2 Exclusions from wages. 

31.3401 (a) (1) Statutory provisions; defini¬ 
tions; wages; certain remuneration of 
members of the Armed Forces. 

31.3401 (a) (1)-1 Remuneration of members 
of the Armed Forces of the United States 
for active service In combat zone or while 
hospitalized as a result of such service. 

31.3401 (a) (2) Statutory provisions; defini¬ 
tions; wages; remuneration paid for agri¬ 
cultural labor. 

81.3401 (a) (2)-l Agricultural labor. 

31.3401 (a) (3) Statutory provisions; defini¬ 
tions; wages; remuneration paid for do¬ 
mestic service. 

31.3401 (a) (3)-l Remuneration for do¬ 

mestic service. 

31.3401 (a)(4) Statutory provisions; defini¬ 
tions; wages; cash remuneration for serv¬ 
ice not In the course of employer’s trade 
or business. 

81.3401 (a) (4)-l Cash remuneration for 
service not In the course of employer’s 
trade or business. 


31.3401 (a) (5) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
for foreign government or International 
organization. 

31.3401 (a) (6)-l Remuneration for services 
for foreign government or International 
organization. 

81.3401 (a) (6) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
of certain nonresident alien Individuals. 

31.3401 (a) (6)-l Remuneration for services 
of certain nonresident alien Individuals. 

31.3401 (a) (7) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
p>erformed by nonresident alien Individ¬ 
uals who are residents of a contiguous 
country and who enter and leave at fre¬ 
quent Intervals. 

31.3401 (a) (7)-l Remuneration for services 
performed by nonresident alien Individ¬ 
uals who are residents of a contiguous 
country and who enter and leave the 
United States at frequent Intervals. 

31.3401 (a) (8) (A) Statutory provisions; 
definitions; wages; remuneration paid 
for services performed by citizens out¬ 
side the United States. 

81.3401 (a) (8) (A)-l Remuneration for 
services performed outside the United 
States by citizens of the United States. 

31.3401 (a) (8) (B) Statutory provisions; 
definitions; wages; remuneration for 
services performed In possession of the 
United States (other than Puerto Rico) 
by citizen of t^e United States. 

31.3401 (a) (8) (B)-l Remimeratlon for 
services performed In possession of the 
United States (other than Puerto Rico) 
by citizen of the United States. 

81.3401 (a) (8) (C) Statutory provisions; 
definitions; wages; remuneration for 
services performed In Puerto Rico by cit¬ 
izen of the United States. 

31.3401 (a) (8) (C)-l Remuneration for 
services ]^rformed In Puerto Rico by 
citizen of the United States. 

81.3401 (a) (0) Statutory provisions; defini¬ 
tions; wages; remuneration for services 
performed by a minister of a church 
or a member of a religious order. 

31.3401 (a) (9)-l Remuneration for serv¬ 
ices performed by a minister of a church 
or a member of a religious order. 

81.3401 (a) (10) Statutory provisions; defi¬ 
nitions; wages; remuneration for serv¬ 
ices In the delivery or distribution of 
newspapers, shopping news, or mag¬ 
azines. 

31.3401 (a) (10)“1 Remuneration for serv¬ 
ices In delivery or distribution of news¬ 
papers. shopping news, or magazines. 

31.3401 (a) (11) Statutory provisions; defi¬ 
nitions; wages; remuneration other than 
In cash for services not In the course 
of employer’s trade or business. 

31.3401 (a) (ll)-l Remuneration other 

than In cash for service not In the 
course of employer’s trade or business. 

31B401 (a) (12) Statutory provisions; def¬ 
initions; wages; payments from or to 
certain tax-exempt trusts or under or to 
certain annuity plans. 

31.3401 (a) (12)-1 Payments from or to 
certain tax-exempt trusts or \mder or to 
certain annuity plans. 

31.3401 (b) Statutory provisions; defini¬ 
tions; payroll period. 

81.3401 (b)-l Payroll period. 

81.3401 (c) Statutory provisions; defini¬ 
tions; employee. 

81.3401 (c)-l Employee. 

81.3401 (d) Statutory provisions; defini¬ 
tions; employer. 

81.3401 (d)-l Employer. 

31.3401 (e) Statutory provisions; definU, 
tlons; number of withholding exemp¬ 
tions claimed. 
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RULES AND REGULATIONS 


Sec. 

81.3401 (e)“l Number of withholding ex- 
emptions claimed. 

31.3402 (a) Statutory provisions; income 
tax collected at source; requirement of 
withholding. 

31.3402 (a)-l Requirement of withholding. 

31.3402 (b) Statutory provisions; Income 

, tax collected at source; percentage 
method of withholding. 

31.3402 (b)-l Percentage method of with¬ 
holding. 

31.3402 (c) Statutory provisions; Income 
lax collected at source; wage bracket 
withholding. 

31.3402 (c)-l Wage bracket withholding. 

31.3402 (d) Statutory provisions; Income 
tax collected at source; tax paid by 
recipient. 

31.3402 (d)-l Failure to withhold. 

31.3402 (e) SUtutory provisions; Income 
tax collected at source; included and 
excluded wages. 

31.3402 (e)-l Included and excluded wages. 

31.3402 (f) (1) Statutory provisions; In¬ 

come tax collected at source; withhold¬ 
ing exemptions. 

31.3402' (f) (l)-i Withholding exemptions. 

31.3402 (f) (2) Statutory provisions; In¬ 
come tax collected at source; ^withhold- 
Ing exemptions; exemption certificates. 

31.3402 (f) (2)-l Withholding exemption 
certificates. 

31.3402 (f) (3) Statutory provisions; in¬ 
come tax collected at source; withholding 
exemptions; when exemption certificate 
takes effect. 

31.3402. (f) (3)-l When withholding ex¬ 
emption certificate takes effect. 

31.3402 (£) (4) Statutory provisions: income 
tax collected at source; withholding ex¬ 
emptions; period during which exemp¬ 
tion certificate remains in effect. 

31.3402 (f) (4)-l Period during which 

withholding exemption certificate re¬ 
mains in effect. 

31.3402 (f) (5) Statutory provisions; in¬ 
come tax collected at source; withhold¬ 
ing exemptions; form and contents of 
exemption certificate. 

31.3402 (f) (5)-l Form and contents of 
withholding exemption certificate. 

31.3402 (g) Statutory provisions; Income 

tax collected at source; overlapping pay 
periods, and payment by agent or fiduci¬ 
ary. 

31.3402 (g)-l Supplemental wage pay¬ 

ments, 

31.3402 (g)-2 Wages paid for payroll period 
of more than one year. 

31.3402 (g)-3 Wages paid through an agent, 
fiduciary, or other person on behalf of 
two or more employers. 

31.3402 (h) Statutory provisions; Income 

tax collected at source; withholding on 
basis of average wages. 

31.3402 (h)-l Withholding on basis of 

average wages. 

31.3402 (i) Statutory provisions; Income 

tax collected at source; additional with¬ 
holding. 

31.3402 (i)-l Additional withholding. 

31.3402 (J) Statutory provisions; Income 

tax collected at source; noncash re¬ 
muneration to retail commission sales¬ 
man. 

31.3402 (J)-l Remuneration other than in 
cash for service performed by retail com¬ 
mission salesman. 

31.3403 Statutory provisions; liability for 
tax. 

31.3403- 1 LlablUty for tax. 

31.3404 Statutory provisions; return and 
payment by governmental employer. 

31.3404- 1 Return and payment by govern¬ 
mental employer. 

Authority: §5 31.3401 (a) to 31.3401-1 is¬ 
sued under sec. 7805. 68A Stat. 917; 26 U. S. C. 


§ 31.3401 (a) Statutory provisions; 
definitions: vmges. 

Sec. 3401. JDc/lniffons—(a) Wagea. For 
purposes of this chapter, the term “wages'* 
means all remuneration (other than fees paid 
to a public official) for services performed by 
an employee for his employer. Including the 
cash value of all remuneration paid in any 
medium other than cash; except that such 
term shall not Include remuneration paid— 

§ 31.3401 (a)-l Wages —(a) Jn gen* 
eraL (1) The term “wages** means all 
remuneration for services performed by 
an employee for his employer unless spe¬ 
cifically excepted under section 3401 (a) 
or excepted under section 3402 (e). See 
55 31.3401 (a) to 31,3401 (a) (12)-1, in¬ 
clusive, and § 31.3402 (e)-l. 

( 2 ) The name by which the remunera¬ 
tion for services is designated is imma¬ 
terial. Thus, salaries, fees, bonuses, 
commissions on sales or on insurance 
premiums, pensions, and retired pay are 
wages within the meaning of the statute 
if paid as compensation for services per¬ 
formed by the employee for his employer. 

(3) The basis upon which the remu¬ 
neration is paid is immaterial in deter¬ 
mining whether the remuneration consti¬ 
tutes wages. Thus, it may be paid on 
the basis of piecework, or a percentage 
of profits; and may be paid houily, daily, 
weekly, monthly, or annuaUy. 

(4) Generally the medium in which 
the remuneration is paid is also imma¬ 
terial. It may be paid in cash or in 
something other than cash, as for ex¬ 
ample, stocks, bonds, or other forms of 
property. (See, however. § 31.3401 (a) 

^ 111-1. relating to the exclusion from 
wages of remuneration paid in any me¬ 
dium other than cash for services not 
in the course of the employer’s trade 
or business.) If services are paid for in 
a medium other than cash, the fair mar¬ 
ket value of the thing taken in payment 
is the amount to be included as wages. 
If the services were rendered at a stipu¬ 
lated price, in the absence of evidence to 
the contrary, such price will be presumed 
to be the fair value of the remuneration 
received. If a corporation transfers to 
its employees its own stock as remu¬ 
neration for services rendered by the 
employee, the amount of such remunera¬ 
tion is the fair market value of the stock 
at the time of the transfer. 

(5) Remuneration for services, unless 
such remuneration is specifically ex¬ 
cepted by the statute, constitutes wages 
even though at the time paid the rela¬ 
tionship of employer and employee no 
longer exists between the person in whose 
employ the services were performed and 
the individual who performed them. 

Example. A Is employed by R durlqg the 
month of January 1955 and is entitled to re¬ 
ceive remuneration of 8100 for the services 
performed for R, the employer, during the 
month. A leaves the employ of R at the close 
of business on January 31, 1955. On Febru¬ 
ary 15, 1955 (when A U no longer an em¬ 
ployee of R), R pays A the remuneration of 
$100 which was earned for the services per¬ 
formed in January. The $100 is wages within 
the meaning of the statute. 

(b) Certain specific items^il) Pen¬ 
sions and retirement pay, (i) In general, 
pensions and retired pay are wages sub¬ 
ject to withholding. However, no with¬ 


holding Is required with respect to 
amounts paid to an employee upon re¬ 
tirement which are taxable as annuities 
under the provisions of section 72 or 403 
So-called pensions awarded by one to 
whom no services have been rendered are 
mere gifts or gratuities and do not con¬ 
stitute wages. Those payments of pen- 
sions or other benefits by the Federal 
Government under Title 38 of the United 
States Code w'hich are excluded from 
gross income are not wages subject to 
withholding. 

(ii) Retii'ement pay for service in the 
Armed Forces of the United States, the 
Coast and Geodetic Survey, or the Public 
Health Service is subject to withholding 
unless such pay is excluded from gross 
income under section 104 (a) (4), or is 
taxable as an annuity imder the provi¬ 
sions of section 72. Where such retire¬ 
ment pay (not excluded from gross in¬ 
come under section 104 (a) (4) and not 
taxable as an annuity under the provi¬ 
sions of section 72) is paid to a nonresi¬ 
dent alien individual, withholding is re¬ 
quired only in the case of such amounts 
paid to a nonresident alien individual 
who is a resident of Puerto Rico. 

(2) Traveling and other expenses. 
Amounts paid specifically—either as ad¬ 
vances or reimbursements—for traveling ' 
or other bona fide ordinary and neces¬ 
sary expenses incurred or reasonably ex¬ 
pected to be incurred in the business of 
the employer are not wages and are not 
subject to withholding. Traveling and 
other reimbursed expenses must be iden¬ 
tified either by making a separate pay¬ 
ment or by specifically indicating the 
separate amounts w'here both wages and 
expense allowances are combined in a i 
single payment. 

(3) Vacation allowances. Amounts of 
so-called “vacation allowances" paid to 
an employee constitute wages. Thus, 
the salary of an employee on vacation, j 
paid notwithstan'ding his absence from 
work, constitutes wages. 

(4) Dismissal payments. Any pay¬ 
ments made by an employer to an em¬ 
ployee on account of dismissal, that is, 
involuntary separation from the service 
of the employer, constitute wages regard¬ 
less of whether the employer is legally 
bound by contract, statute, or otherwise 
to make such payments. 

(5) Deductions by employer from re¬ 
muneration of an employee. Any 
amount deducted by an employer from 
the remuneration of an employee is con¬ 
sidered to be a part of the employee’s 
remuneration and is considered to be 
paid to the employee as remuneration at 
the time that the deduction is made. It 
is immaterial that any act of Congr^. 
or the law of any State or of Puerto Rico, 
requires or permits such deductions and 
the payment of the amounts thereof to 
the United States, a State, a Territory, 
Puerto Rico, or the District of Columbia, 
or any political subdivision of any one or 
more of the foregoing. 

(6) Payment by an employer of em¬ 
ployee's tax, or employee's contributions 
under a State law. The term “wages" In¬ 
cludes the amount paid by an employer 
on behalf of an employee (without de¬ 
duction from the remuneration of. 
other reimbursement from, the em- 
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ployee) on account of any payment re¬ 
quired from an employee under a State 
unemployment compensation law. or on 
account of any tax imposed upon the 
employee by any taxing authority, in¬ 
cluding the taxes imposed by sections 
3101 and 3201v 

(7) Remuneration for services as em¬ 
ployee of nonresident alien individual or 
foreign enUty. The term “wages” in¬ 
cludes remuneration for services per¬ 
formed by a citizen or resident of the 
United States as an employee of a non¬ 
resident alien individual, foreign part¬ 
nership, or foreign corporation whether 
or not such alien individual or foreign 
entity is engaged in trade or business 
within the United States. Any person 
paying wages on behalf of a nonresident 
alien individual, foreign partnership, or 
foreign corporation, not engaged in trade 
or business within the United States (in¬ 
cluding Puerto Rico as if a part of the 
United States), is subject to aU the pro¬ 
visions of law and regulations applicable 
with respect to an employer. See 
5 31.3401 (d)-l. relating to the term “em¬ 
ployer”. and § 31.3401 (a) (8) (0-1. re¬ 
lating to remuneration paid for services 
performed by a citizen of the United 
States in Puerto Rico. 

(8) Amounts paid under wage con^ 
iinuation plans —(i) Amounts paid be¬ 
fore January 1. 1956 —(a) Amounts paid 
by employer for whom services are per^ 
formed, (f) Withholding is not required 
upon amounts paid before January 1, 
1956, to an employee by his employer 
under a wage continuation plan for a 
period during which the employee is 
absent from work on account of personal 
injuries or sickness, if such amounts are 
excludable from the gross income of the 
employee under section 105 (d) and the 
records maintained by the employer in 
accordance with the provisions of sec¬ 
tions 6001 and 6051 and the provisions 
thereunder in Subpart G of the regula¬ 
tions in this part— 

<i) Separately show the amounts of 
such payments and distinguish such 
amounts from all other payments, and 
(ii) Establish the facts necessary to 
show that the employee is entitled to the 
exclusion provided by section 105 (d), 
either by means of a written statement 
horn the employee as to the injui*y. Ill¬ 
ness, or hospitalization, or by any other 
information which the employer believes 
to be accurate and which he is willing 
to accept for purposes of payments under 
toe wage continuation plan. 

^2) For the purpose of section 6051 
and the regulations thereunder, relating 
to the requirement of receipts for em- 
Wees, amounts paid before January 1. 
1556, which are excludable from gross 
tocome under the provisions of section 
155 (d) shall be Included in the total 
^es required to be shown on Form 
W-2. The amount of any such wages 
on which the employer, in reliance on 
f^tion 105 (d), does not withhold must 
oe shown separately, and properly Iden- 
^ed. on Form W-2 in such manner that 
« toy be read on each copy of the form. 

See sections 6001 and 6051 and the 
W^vislons thereunder in Subpart G of 
^ regulations in this part for rules with 
espect to the records which must be 
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maintained in connection with wage con¬ 
tinuation payments and for rules with 
respect to the statements which must be 
furnished an employee in connection 
with wage continuation payments, re¬ 
spectively. See also section 105 and the 
provisions thereunder in the Income Tax 
Regulations (Part 1 of this chapter). 

(b) Amounts paid by person other 
than employer for whom services are per¬ 
formed. Withholding is not required 
upon any amounts paid before January 
1, 1956, to an employee for a period dur¬ 
ing which the employee is absent from 
work on account of personal injuries or 
sickness, whether or not such amounts 
are excludable from the gross income of 
the employee, if such amounts are paid 
through accident or health insurance or 
under an accident or health plan by a 
person who is not the employer for whom 
the employee performs sendees but who 
is regarded as an employer under section 
3401 (d) (1). For example, no with¬ 
holding is required in connection with 
accident or health benefits paid by an 
insurance company under an accident or 
health policy, by a separate trust under 
an accident or health plan, or by a State 
agency from a sickness and disability 
fund maintained under State law. 

(ii) Amounts paid after December 31, 
1955 • • *. 

Note: For regulations under this subdivi¬ 
sion, see Treasury Decision 6155, approved 
December 27. 1955 (20 P. R. 10097; 26 CFR 
31.3401 (a)-l (b) (8) (ll)). 

(9) Value of meals and lodging. The 
value of any meals or lodging furnished 
to an employee by his employer is not 
subject to withholding if the value of the 
meals or lodging is excludable from the 
gross income of the employee. See the 
Income Tax Regulations (Part 1 of this 
chapter) under section 119. 

(10) Facilities or privileges. Ordinar¬ 
ily, facilities or privileges (such as 
entertainment, medical services, or so- 
called “courtesy” discounts on pur¬ 
chases) , furnished or offered by an 
employer to his employees generally, are 
not considered os wages subject to with¬ 
holding if such facilities or privileges are 
of relatively small value and are offered 
or furnished by the employer merely as 
a means of promoting the health, good 
will, contentment, or efiBciency of his 
employees. 

(11) Ti^s or gratuities. Tips or gra¬ 
tuities paid directly to an employee by 
a customer of an employer, and not 
accounted for by the employee to the em¬ 
ployer, are not subject to withholding. 

(12) Remuneration for services per¬ 
formed by permanent resident of Virgin 
Islands —(1) Exemption from withhold¬ 
ing. No tax shall be withheld for the 
United States under chapter 24 from a 
payment of wages by an employer, in¬ 
cluding the United States or any agency 
thereof, to an employee if at the time 
of payment it is reasonable to believe 
that the employee will be required to sat¬ 
isfy his Income tax obligations with 
respect to such wages imder section 28 
(a) of the Revised Organic Act of the 
Virgin Islands. That section provides 
that all persons whose permanent resi¬ 
dence is in the Virgin Islands “shall sat¬ 
isfy their income tax obligations under 
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applicable taxing statutes of the United 
States by paying their tax on income 
derived from all sources both within and 
outside the Virgin Islands into the 
treasury of the Virgin Islands”. 

(ii) Claiming exemption. If the em¬ 
ployee furnishes to the employer a state¬ 
ment in duplicate that he expects to 
satisfy his income tax obligations under 
section 28 (a) of the Revised Organic 
Act of the Virgin Islands with respect 
to all wages subsequently to be paid to 
him by the employer during the taxable 
year to which the statement relates, the 
employer may, in the absence of infor¬ 
mation to the contrary, rely on such 
statement as establishing reasonable 
belief that the employee will so satisfy 
his Income tax obligations. The em¬ 
ployee’s statement shall identify the 
taxable year to which it relates, and both 
the original and the duplicate copy 
thereof shall be signed and dated by the 
employee. 

(Hi) Disposition of statement. The 
original of the statement shall be re¬ 
tained by the employer. The duplicate 
copy of the statement shall be sent by the 
employer to the Director of Interna¬ 
tional Operations, Washington 25, D. C., 
on or before the last day of the calendar 
year in which the employer receives the 
statement from the employee. 

(iv) Applicability of subparagraph. 
This subparagraph has no application 
with respect to any payment of remuner¬ 
ation which is not subject to withholding 
by reason of any other provision of the 
regulations in this subpart. 

§ 31.3401 (a)-2 Exclusions from 

wages —(a) In general. (1) The term 
“wages” does not include any remunera¬ 
tion for services performed by an em¬ 
ployee for his employer which is specifi¬ 
cally excepted from wages under section 
3401 (a) (see paragraph (b) of this sec¬ 
tion and §§ 31.3401 (a) (1)-1 to 31.3401 
(a) (12)-1, inclusive). 

(2) The exception attaches to the re- 
mimeration for services performed by an 
employee and not to the employee as an 
individual; that is, the exception applies 
only to the remuneration in an excepted 
category. 

Example. A Is an Individual who is em¬ 
ployed part time by B to perform domestic 
service in his home (see $ 31.3401 (a) (3)-l). 
A is also employed by C part time to perform 
services as a clerk in a department store 
owned by him. While no withholding is 
required with respeqt to A’s remuneration for 
services performed in the employ of B (the 
remuneration being excluded from wages), 
the exception does not embrace the remuner¬ 
ation for services performed by A in the 
employ of C and withholding is required with 
respect to the wages for such services. 

(3) For provisions relating to the cir¬ 
cumstances under which remuneration 
which is excepted is nevertheless deemed 
to be wages, and relating to the circum¬ 
stances under which remuneration w^hich 
is not excepted is nevertheless deemed 
not to be wages, see § 31.3402 (e)-l. 

(b) Fees paid a public official. (1) 
Authorized fees paid to public officials 
such as notaries public, clerks of courts, 
sheriffs, etc., for services rendered in the 
performajice of their official duties are 
excepted from wages and hence are not 
subject to withholding. However, sal- 
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aries paid such officials by the Govern¬ 
ment, or by a Government agency or 
instrumentality, are subject to with¬ 
holding. 

(2) Amounts paid to precinct workers 
for services performed at election booths 
in State, county, and municipal elections 
and fees paid to jurors and witnesses are 
in the nature of fees paid to public offi¬ 
cials and therefore are not subject to 
withholding. 

§ 31.3401 (a) (1) Statutory provisions; 
definitions; wages; certain remuneration 
of members of the Armed Forces. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 
♦ • except that such term shall not in¬ 
clude remuneration paid— 

(1) For active service as a member of the 
Armed Forces of the United States performed 
in a month for which such member Is en¬ 
titled to the benefits of section 112; or 

§ 31.3401 (a) (1)-1 Remuneration of 
members of the Armed Forces of the 
United States for active service in com~ 
bat zone or while hospitalized as a result 
of such service. Remuneration paid for 
active service as a member of the Aimed 
Forces of the United States performed in 
a month during any part of which such 
member served in a combat zone (as 
determined under section 112) or is hos¬ 
pitalized at any place as a result of 
w’ounds, disease, or injury incurred while 
serving in such a combat zone is ex¬ 
cepted from wages and is, therefore, not 
subject to withholding. The exception 
with respdct to hospitalization is appli¬ 
cable. however, only if during all of such 
month there are combatant activities in 
some combat zone (as determined under 
section 112). See the Income Tax Regu¬ 
lations (Part 1 of this chapter) under 
section 112. 

$ 31.3401 (a) (2) Statutory provU 

sions; definitions; wages; remuneration 
paid for agricultural labor. 

Sec. 3401. Definitions—(a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • ♦ for services 
performed by an employee for his employer 

• • •; except that such term shall not In¬ 
clude remuneration paid— 

• • • • • 

(2) For agricultural labor (as defined In 
section 3121 (g)); or 

§ 31.3401 (a) (2)-! AgHcultural la¬ 
bor. The term “wages** does not include 
remuneration for services which consti¬ 
tute agricultural labor as dehned in sec¬ 
tion 3121 (g). For regulations relating 
to the definition of the term “agricul¬ 
tural labor**, see § 31.3121 (g)-l in Sub¬ 
part B of this part. 

§ 31.3401 (a) (3) Statutory pro¬ 

visions; definitions; wages; remuneration 
paid for domestic service. 

Sec. 3401. Definitions—{a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 

• • • ; except that such term shall not 
include remuneration paid— 

• • • • • 

(3) For domestic service in a private home, 
local college club, or local chapter of a 
college fraternity or sorority; or 


§ 31.3401 (a) (3)-l Remuneration for 
domestic service —(a) In a private home. 
(1) Remuneration paid for services of a 
household nature performed by an em¬ 
ployee in or about a private home of the 
person by w’hom he is employed is ex¬ 
cepted from wages and hence is not sub¬ 
ject to withholding. A private home is a 
fixed place of abode of an individual or 
family. A separate and distinct dwelling 
unit maintained by an individual in an 
apartment house, hotel, or other similar 
establishment may constitute a private 
home. If a dwelling house is used pri¬ 
marily as a boarding or lodging house for 
the purpose of supplying board or lodging 
to the public as a business enterprise, it 
is not a private home, and the remunera¬ 
tion paid for seiwices performed therein 
is not within the exception. 

(2) In general, services of a household 
nature in or about a private home include 
sei-vices performed by cooks, waiters, but¬ 
lers, housekeepers, governesses, maids, 
valets, baby sitters, janitors, laundresses, 
fiu'nacemen, caretakers, handymen, 
gardeners, footmen, grooms, and chauf¬ 
feurs of automobiles for family use. 

(b) In a local college club or local 
chapter of a college fraternity or sorority. 
(1) Remuneration paid for services of a 
household nature performed by an em¬ 
ployee in or about the club rooms or 
house of a local college club or of a local 
chapter of a college fraternity or sorority 
by which he is employed is excepted from 
wages and hence is not subject to with¬ 
holding. A local college club or local 
chapter of a college fi-aternity or sorority 
does not include an alumni club or chap¬ 
ter. If the club rooms or house of a 
local college club or local chapter of a 
college fraternity or sorority is used pri¬ 
marily for the purpose of supplying 
board or lodging to students or the public 
as a business enterprise, the remunera¬ 
tion paid for services performed therein 
is not within the exception. 

(2) In general, services of a house¬ 
hold nature in or about the club rooms or 
house of a local college club or local chap¬ 
ter of a college fraternity or sorority in¬ 
clude services rendered by cooks, waiters, 
butlers, maids, janitors, laundresses, 
furnacemen. handymen. gardeners, 
housekeepers, and housemothers. 

(c) Remuneration not excepted. Re¬ 
muneration paid for services not of a 
household nature, such as services per¬ 
formed as a private secretai-y, tutor, or 
librarian, even though performed in the 
employer’s private home or in a local col¬ 
lege club or local chapter of a college 
fraternity or sorority, is not within the 
exception. Remuneration paid for serv¬ 
ices of a household nature is not within 
the exception if performed in or about 
rooming or lodging houses, boarding 
houses, clubs (except local college 
clubs), hotels, hospitals, eleemosynary 
Institutions, or commercial offices or 
establishments. 

§ 31.3401 (a) (4) Statutory provi¬ 
sions; definitions: wages; cash remu¬ 
neration for service not in the course of 
employer's trade or business. 

SBC. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 


• • • ; except that such term shall not in¬ 
clude remuneration paid-* 

• ♦ • • • I 

(4) For service not in the course of the 
employer's trade or business performed in 
any calendar quarter by an employee, unless 
the cash remuneration paid for such serv- I 
Ice is $60 or more and such service Is per¬ 
formed by an individual who Is regularly I 
employed by such employer to perform such 
service. For purposes of this paragraph, an 
individual shall be deemed to be regularly 
employed by an employer during a calendar I 
quarter only If — I 

(A) On each of some 24 days during such I 
quarter such Individual performs for such I 
employer for some portion of the day serv- I 
Ice not in the course of the employer’s trade 

or business; or I 

(B) Such individual was regularly em¬ 
ployed (as determined under subparagraph 
(A)) by such employer in the performance 
of such service during the preceding calendar 
quarter; or 

§ 31.3401 (a) (4)-l Cash remunera* I 
tion for service not in the course of em- I 
ployer's trade or business, (a) Cash 
remuneration paid for services not in I 
the course of the employer’s trade or 
business performed by an employee for I 
an employer in a calendar quarter is 
excepted from wages and hence is not 
subject to withholding unless— 

(1) The cash remuneration paid for 
such services performed by the employee 
for the employer in the calendar quarter I 
Is $50 or more; and 

(2) Such employee is regularly em- I 
ployed in the calendar quarter by such | 
employer to perform such services. I 

Unless the tests set forth in both sub- I 
paragraphs (1) and (2) of this para- I 
graph are met, cash remuneration for I 
service not in the course of the em- | 
ployer’s trade or business is excluded I 
from wages. (For provisions relating to I 
the exclusion from wages of remunera- I 
tion paid in any medium other than cash I 
for services not In the course of the em- I 
ployer*s trade or business, see § 31.3401 I 

(a) (ll)-l.) 

(b) The term “services not in the I 

course of the employer*s trade or busi- I 
ness’* includes services that do not pro- I 
mote or advance the trade or business I 
of the employer. As used in this section, I 
the term does not include service not in I 
the course of the employer’s trade or I 
business performed on a farm operated I 
for profit or domestic service in a private I 
home, local college club, or local chapter I 
of a college fraternity or sorority. Ac- I 
cordingly. this exception does not apply I 
with respect to remuneration which is I 
excepted from wages under section 3401 I 
(a) (2) or section 3401 (a) (3) (see I 
§§ 31.3401 (a) (2)-l and 31.3401 (a) I 
(3)-l. respectively). Remuneration I 
paid for service performed for a corpo- I 
ration does not come within the I 
exception. I 

(c) The test relating to cash remuner- I 
ation of $50 or more is based on the re- I 
muneration earned during a calendar I 
quarter rather than on the remuneration I 
paid in a calendar quarter. However, for I 
purposes of determining whether the I 
test is met, it is also required that the I 
remuneration be paid, although it is ini- I 
material when the remuneration is paid. I 
Furthermore, in determining whether I 
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$50 or more has been paid for service not 
in the course of the employer's trade or 
business, only cash remuneration for 
such service shall be taken into account. 
The term “cash remuneration" includes 
checks and other monetary media of 
exchange. Remuneration paid in any 
other medium, such as lodging, food, or 
other goods or commodities, is disre¬ 
garded in determining whether the cash- 
remuneration test is met. 

(d) For purposes of this exception, an 
individual is deemed to be regularly em¬ 
ployed by an employer during a calendar 
quarter only if— 

(1) Such individual performs service 
not in the course of the employer's trade 
or business for such employer for some 
portion of the day on at least 24 days 
(whether or not consecutive) during 
such calendar quarter; or 

(2) Such individual was regularly em¬ 
ployed (as determined imder subpara¬ 
graph (1) of this paragraph) by such 
employer in the performance of service 
not in the course of the employer's trade 
or business during the preceding 
calendar quarter. 

(e) In determining whether an em¬ 
ployee has performed service not in the 
course of the employer’s trade or busi¬ 
ness on at least 24 days during a calendar 
quarter, there shall be counted as one 
day— 

(1) Any day or portion thereof on 
which the employee actually performs 
such service; and 

(2) Any day or portion thereof on 
which the employee does not perform 
service of the prescribed charewrter but 
with respect to which cash remuneration 
is paid or payable to the employee for 
such service, such as a day on which the 
employee is sick or on vacation. 

An employee who on a particular day 
reports for work and. at the direction of 
his employer, holds himself in readiness 
to perform service not in the course of 
the employer's trade or business shall 
be considered to be engaged in the actual 
performance of such service on that day. 
For purposes of this exception, a day is a 
continuous period of 24 hours commenc¬ 
ing at midnight and ending at midnight. 

5 31.3401 (a) (5) Statutory provi- 
sions; definitions; wages; remuneration 
for services for foreign government or 
^^^national organization. 

Sec. 3401. Definitions —(a) Wages, For 
purposes or this chapter, the term "wages” 
means all remuneration • ♦ • for services 
PertormeU by an employee for his employer 
• except that such term shall not in¬ 
clude remuneration paid— 

* • • • • 

. For services by a citizen or resident of 
^ united States for a foreign government 
ur an international organissation; or 

JI^I‘3401 (a) (5)-l Remuneration for 
^erjHces for foreign government or inter- 
organization —(a) Services for 
^eign government, (1) Remuneration 
Win for services performed as an em- 
^ foreign government is ex- 
wages and hence is not sub- 
to withholding. The exception in- 
remuneration paid for 
^^ces performed by ambassadors, min- 
and other diplomatic officers and 
wipioyees but also remuneration paid for 
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services performed as a consular or other 
officer or employee of a foreign govern¬ 
ment or as a nondiplomatic representa¬ 
tive of such a government. However, the 
exception does not include remuneration 
for services performed for a corporation 
created or organized in the United States 
or imder the laws of the United States 
or any State (including the District of 
Columbia or the Territory of Alaska or 
Hawaii) or of Puerto Rico even though 
such corporation is wholly owned by 
such a government. 

(2) The citizenship or residence of the 
employee and the place where the serv¬ 
ices are performed are immaterial for 
purposes of the exception. 

(b) Services for international organi¬ 
zation, (1) Subject to the provisions of 
section 1 of the International Organiza¬ 
tions Immunities Act, remuneration paid 
for services performed within or without 
the United States by an employee for an 
international organization as defined in 
section 7701 (a) (18) is excepted from 
wages and hence is not subject to with¬ 
holding. The term “employee" as used 
in the preceding sentence includes not 
only an employee who is a citizen or resi¬ 
dent of the United States but also an 
employee who is a nonresident alien in¬ 
dividual. The term “employee" also in¬ 
cludes an officer. An organization 
designated by the President through ap¬ 
propriate Executive order as entitled to 
enjoy the privileges, exemptions, and im¬ 
munities provided in the International 
Organizations Immunities Act may enjoy 
the benefits of the exclusion from wages 
with respect to remuneration paid for 
services performed for such organization 
prior to the date of the Issuance of such 
Executive order, if (1) the Executive or¬ 
der does not provide otherwise and (ii) 
the organization is a public international 
organization in which the United States 
participates, pursuant to a treaty or 
imder the authority of an act of Con¬ 
gress authorizing such participation or 
making an appropriation for such par¬ 
ticipation. at the time such services are 
performed. 

(2) Section 7701 (a) (18) provides as 
follows: 

Sec. 7701. Definitions, (a) When used In 
this title, where not otherwise distinctly ex¬ 
pressed or manifestly Incompatible with the 
Intent thereof— 

• ‘ • 0 • • 

(18) Jnterncitional organization. The term 
•international organization” means a public 
international organization entitled to enjoy 
privileges, exemptions, and immunities as an 
International organization \inder the Inter¬ 
national Organizations Immunities Act (22 
U. S. C.288-288f). 

(3) Section 1 of the International Or¬ 
ganizations Immunities Act provides as 
follows: 

Section 1. [International Organizations 
Immunities Act.] For the purposes of 
this UUe flnternatlonal Organizations Im¬ 
munities ActJ, the term "international 
organization” means a public International 
organization In which the United States par¬ 
ticipates pursuant to any treaty or under 
the authority of any Act of Congress author¬ 
izing such participation or making an 
appropriation for such participation, and 
which shaU have been designated by the 
President through appropriate Executive 


order as being entitled to enjoy the priv¬ 
ileges, exemptions, and immunities herein 
provided. The President shaU be authorized. 

In the light of the functions performed by 
any such international organization, by ap¬ 
propriate Executive order to withhold or 
withdraw from any such organization or its 
officers or employees any of the prlvUeg^es. 
exemptions, and Immunities provided for in 
this title (Including the amendments made 
by this title) or to condition or limit the 
enjoyment by any such organization or its 
officers or employees of any such privilege, 
exemption, or immunity. The President 
shall be authorized. If in his Judgment such 
action should be justified by reason of the 
abuse by an International organization or 
Its officers and employees of the privileges, 
exemptions, and Immunities herein provided 
or for any other reason, at any time to re¬ 
voke the designation of any international 
organization under this section, whereupon 
the international organization In question 
shall cease to be classed as an InternaUonal 
organization for the purposes of this title. 

§ 31.3401 (a) (6) Statutory provi¬ 
sions; definitions; wages; remuneration 
for services of certain nonresident alien 
individuals. 

Sec. 8401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages” 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not in¬ 
clude remuneration paid— 

• • • « • 

(6) For services performed by a nonresi¬ 
dent alien individual, other than— 

(A) A resident of a contiguous country 
who enters and leaves the United States at 
frequent intervals; or 

(B) A resident of Puerto Rico if such serv¬ 
ices are performed as an employee of the 
United States or any agency thereof; or 

§ 31.3401 (a) (6)-l Remuneration for 
services of certain nonresident alien in¬ 
dividuals. (a) Except in the case of cer¬ 
tain nonresident alien Individuals who 
are residents of Canada, Mexico, or 
Puerto Rico, remuneration for services 
performed by nonresident alien indi¬ 
viduals does not constitute wages sub¬ 
ject to withholding under section 3402. 
For withholding of income tax on re¬ 
muneration paid for services performed 
within the United States in the case of 
nonresident alien individuals generally, 
see the Income Tax Regnilations (Part 1 
of this chapter) under section 1441. 

(b) Remuneration paid to nonresident 
^ aliens who are residents of a contiguous 
" country (Canada or Mexico) and who 

enter and leave the United States at 
frequent intervals is not excepted from 
wages under section 3401 (a) (6). See, 
however. § 31.3401 (a) (7)-l. relating to 
remuneration paid to such nonresident 
alien individuals when engaged in trans¬ 
portation service. 

(c) Remuneration paid to a nonresi¬ 
dent alien individual for services per¬ 
formed in Puerto Rico for an employer 
(other than the United States or any 
agency thereof) is excepted from wages 
and hence is not subject to with¬ 
holding. even though such alien in¬ 
dividual is a resident of Puerto Rico at 
the time when such services are per¬ 
formed. Wages paid for services per¬ 
formed by a nonresident alien individual 
who is a resident of Puerto Rico are sub¬ 
ject to withholding if such services are 
performed as an employee of the United 
States or any agency thereof. The place 
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of performance of such services is im¬ 
material. provided such alien individual 
is a resident of Puerto Rico at the time 
of performance of the services. Wages 
representing retirement pay for service 
in the Armed Forces of the United States, 
the Coast and Geodetic Survey, or the 
Public Health Service are subject to 
withholding, under the limitations speci¬ 
fied in § 31.3401 (a)-l (b) (1) (ii). in 
the case of an alien resident of Puerto 
Rico. 

§ 31.3401 (a) (7) Statutory pro-> 
visions; definitions; wages; remunera-» 
tion for services performed hy non¬ 
resident alien individuals who are resU 
dents of a contiguoxLS country and who 
enter and leave the United States at fre¬ 
quent intervals. 

Sec. 3401. Definitions —(a) Wages, For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not In¬ 
clude remuneration paid— 

• • • • • 

(7) For such services, performed by a non¬ 
resident alien Individual who is a resident 
of a contiguous country and who enters and 
leaves the United States at frequent Intervals, 
as may be designated by regulations pre¬ 
scribed by the Secretary or his delegate; or 

§ 31.3401 (a) (7)-l Remuneration for 
services performed by nonresident alien 
individuals who are residents of a con¬ 
tiguous country and who enter and leave 
the United States at frequent intervals^ 
(a) Transportation service. Remunera¬ 
tion paid to nonresident aliens who are 
residents of a contiguous country (Can¬ 
ada or Mexico) and who, in the per¬ 
formance of their duties in transporta¬ 
tion service between points in the United 
States and points in a contiguous coun¬ 
try, enter and leave the United States at 
frequent intervals, is excepted from 
wages and hence is not subject to with¬ 
holding. This exception applies to per¬ 
sonnel engaged In railroad, bus, ferry, 
steamboat, and aircraft services and ap¬ 
plies whether the employer is a domestic 
or foreign entity. Thus, the remunera¬ 
tion of a nonresident alien individual 
who is a resident of Canada and an em¬ 
ployee of a domestic railroad, for serv¬ 
ices as a member of the crew of a train 
operating between points in Canada and 
points in the United States, is not sub¬ 
ject to withholding under section 3402. 

(b) Service on international projects. 
Remuneration paid to nonresident aliens 
who are residents of a contiguous coun¬ 
try (Canada or Mexico) and who, in the 
performance of their duties in connec¬ 
tion with the construction, maintenance, 
or operation of a waterway, viaduct, 
dam, or bridge traversed by or traversing 
the boundary between the United States 
and Canada or the boundary between 
the United States and Mexico, as the 
case may be, enter and leave the United 
States at frequent Intervals, is excepted 
from wages and hence is not subject to 
withholding. Thus, the remuneration 
of a nonresident alien individual who is 
a resident of Canada, for services as an 
employee in connection with the con¬ 
struction, maintenance, or operation of 
the Saint Lawrence Seaway and who, in 
the performance of such services, enters 


and leaves the United States at frequent 
intervals, is not subject to withholding 
under section 3402. 

(c) Limitation on application of sec¬ 
tion, The exception provided by this 
section has no application to the re¬ 
muneration of a resident of Canada or 
of Mexico who is employed wholly 
within the United States as, for example, 
where such a resident is employed to per¬ 
form service at a fixed point or points 
in the United States, such as a factory, 
store, office, or designated area or areas 
within the United States, and who com¬ 
mutes from his home in Canada or 
Mexico in the pursuit of his employment 
within the United States. 

(d) Certificate required. In order for 
the exception to apply, the nonresident 
alien employee must furnish his em¬ 
ployer a statement setting forth the em¬ 
ployee's name and address and certify¬ 
ing (1) that he is not a citizen of the 
United States, (2) that he is a resident 
of Canada oi Mexico, as the case may 
be, and (3) the approximate period of 
time during which he has had such sta¬ 
tus. Such statement shall be dated, shall 
be signed by the employee, and shall con¬ 
tain, or be verified by, a written declara¬ 
tion that it is made under the penalties 
of perjury. No particular form is pre¬ 
scribed for this statement. 

§31.3401 (a) (8) (A) Statutory 

provisions; definitions; wages; remuner¬ 
ation paid for services performed by 
citizens outside the United States, 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term “wages’* 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shaU 
not Include remuneration paid— 

• • • • • 

(8) (A) For services for an employer 
(other than the United States or any agency 
thereof) — 

(I) Performed by a citizen of the United 
States if, at the time of the payment of such 
remuneration. It Is reasonable to believe 
that such remuneration will be excluded 
from gross Income under section 911; or 

(II) Performed In a foreign country or In 
a possession of the United States by such 
a citizen If, at the time of the payment of 
such remuneration, the employer Is required 
by the law of any foreign country or pos¬ 
session of the United States to withhold 
Income tax upon such remuneration; or 

‘ [Sec. 3401 (a) (8) as amended by act of 
Aug. 9, 1955 (Pub. Law 321, 84th Cong., 69 
Stat. 617), which added "or in a possession 
of the United States’’ and “or possession of 
the United States’* to subparagraph (A) (11). 
Effective with respect to remuneration paid 
on or after August 9, 1955.) 

§ 31.3401 (a) (8) (A)-l Remunera¬ 
tion for services performed outside the 
United States by citizens of the United 
States —(a) Remuneration excluded 
from gross income under section 911^ 
(1) Resident of a foreign country, (1) 
Remuneration paid for services per¬ 
formed outside the United States for an 
employer (other than the United States 
or any agency thereof) by a citizen of 
the United States does not constitute 
wages and hence is not subject to with¬ 
holding, if at the time of pasrment It 
is reasonable to believe that such re¬ 
muneration will be excluded from gross 
income under the provisions of sec¬ 


tion 911 (a) ( 1 ). The reasonable belief 
contemplated by the statute may be 
based upon any evidence reasonably suf¬ 
ficient to induce such belief, even though 
such evidence may be insufficient upon 
closer examination by the district di¬ 
rector or the courts finally to establish 
that the remuneration is excludable 
from gross income under the provisions 
of section 911 (a) (1). 

(ii) If an individual citizen of the 
United States establishes to the satisfac¬ 
tion of the district director that he has 
been a bona fide resident of a foreign 
country or countries for an uninter¬ 
rupted period which includes an entire 
taxable year, amounts received by such 
individual from sources without the 
United States (except amounts paid by 
the United States or any agency thereof) 
are excluded from gross income imder 
the provisions of section 911 (a) (1), 
provided that such amounts constitute 
earned income, as defined in section 911 
(b), which is attributable to such unin¬ 
terrupted period. See the Income Tax 
Regulations (Part 1 of this chapter) 
under section 911. 

(iii) The employer may. in the absence 
of cause for a reasonable belief to the 
contrary, presume that remimeration for 
services performed outside the United 
States during the taxable year, or appli¬ 
cable portion thereof, will be excluded 
from gross Income under the provisions 
of section 911 (a) (1) for each taxable 
year in respect of which the employee 
properly executes and furnishes in dupli¬ 
cate to the employer a statement in the 
following form: 

statement for claiming benefits of Section 

911 (a) (1) for calendar year_or fiscal 

year beginning_ and ending -- 

(A) My name Is_ _ My pres¬ 
ent address Is __ I am employed 

by —. 

(B) My last address In the United States 

was__ The Internal revenue 

district In which I filed my last Income tax 
return Is__ 

(C) I _ file my Income tax return 

(Do or do not) 

on the calendar-year basis. 

(D) I file my Income tax return on the 

basis of the fiscal year beginning -- 

19 __ and ending _.:_—# i®—• 

(E) I am a citizen of the United States. 

(F) I have been a bona fide resident of 

the following foreign country or covmtrles, 
namely,__ for an uninter¬ 
rupted period which began on - 

19 _ 

(G) I expect to remain a bona fide resi¬ 
dent of a foreign country or countries from 
the date of this statement until the end of 
the taxable year In respect of which this 
statement is executed. 

(H) On the basis of the facts In my case 
I have good reason to believe that, with re¬ 
spect to the above period of foreign residence 
falling within the taxable year, I wlU satisfy 
the bona fide foreign-residence requirement 
prescribed by section 911 (a) (1) of the 
Internal Revenue Code of 1954. 

(I) I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a 
determination by the district director of 
Internal revenue that any remuneration pfti« 
to me for any services performed during the 
taxable year Is excludable from gross 
come under the provisions of section 911 

I declare under the penalties of P^**!^*^ 
that this statement has been examined hy 
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Saturday, October 26, 1957 

me and to the best of my knowledge and 
belief Is true and correct, 

(Signature of taxpayer) 

Date:---19— 

(iv) If the employer was entitled to 
presume for the two consecutive taxable 
years immediately preceding an em¬ 
ployee’s current taxable year that such 
employee's remuneration for services 
performed outside the United States dur¬ 
ing such preceding taxable years would 
be excluded from gross income under 
the provisions of section 911 (a) (1) (or 
section 116 (a) (1) of the Internal Rev¬ 
enue Code of 1939), he may. if such em¬ 
ployee is residing in a foreign country 
on the first day of such current taxable 
year, presume that, in the absence of 
cause for a reasonable belief to the con¬ 
trary, the remuneration for services per¬ 
formed outside the United States during 
such current taxable year will be ex¬ 
cluded from gross income under the 
provisions of section 911 (a) (1) without 
obtaining from the employee the state¬ 
ment prescribed in subdivision (iii) of 
this subparagraph. 

(2) Physical presence in a foreign 
country, (i) Remuneration paid for 
services performed outside the United 
States for an employer (other than the 
United States or any agency thereof) 
by a citizen of the United States does not 
constitute wages and hence is not sub¬ 
ject to withholding, if at the time of 
payment it is reasonable to believe that 
such remuneration will be excluded 
from gross income under the provisions 
of section 911 (a) (2). The reasonable 
belief contemplated by the statute may 
be based upon any evidence reasonably 
sufficient to induce such belief, even 
though such evidence may be insufficient 
upon closer examination by the district 
director or the courts finally to establish 
that the remuneration Is excludable from 
gross Income under the provisions of 
8ecUon911 (a) (2). 

(ii) If an Individual citizen of the 
United States is present in a foreign 
country or countries during at least 510 
full days during any period of 18 conse¬ 
cutive months, amoimts received by 
such individual from sources without the 
United States (except amounts paid by 
the United States or any agency thereof) 
are excluded from gross income under 
the provisions of section 911 (a) (2), 
provided that such amounts constitute 
earned income, as defined in section 911 
which is attributable to such period. 
However, the total amount so excluded 
from gross Income under the provisions 
Jf such section may not exceed $20,000 
lor each taxable year if the 18-month 
^riod includes the entire taxable year. 
11 the 18-month period does not include 
ihc entire taxable year, the amount ex- 
oiuded from gross income under such 
J^tion for such taxable year may not 
«ceed an amount which bears the 
ratio to $20,000 as the number 
^ 6ays in the part of the taxable year 
the 18-month period bears to the 
jotal number of days in such year. See 
toe Income Tax Regulations (Part 1 of 
this chapter) under section 911. 

(ill) The employer may, in the ab¬ 
sence of cause for a reasonable belief to 
No. 209-2 


the contrary, presume that remunera¬ 
tion for services performed outside the 
United States during the taxable year, or 
applicable portion thereof, will be ex¬ 
cluded from gross income under the 
provisions of section 911 (a) (2) for 
each taxable year in respect of which 
the employee properly executes and 
furnishes in duplicate to the employer a 
statement in the form set forth below. 
The presumption shall not apply after 
the total payments made during the tax¬ 
able year of the employee equal $20,000 
or such lesser amount as may be al¬ 
lowable under section 911 (a) (2) on 
the basis of the facts shown in such 
statement. 

statement for claiming benefits of Section 

911 (a) (2) lor calendar year-or fiscal 

year beginning-and ending- 

(A) My name is- My pres¬ 
ent address is____ I am em¬ 
ployed by- 

(B) My last address in the United States 

was_-_ The Internal revenue 

district in which I filed my last Income tax 
return is__ 

(C) I_file my Income tax 

(Do or do not) 

return on the calendar-year basis. 

(D) I file my Income tax return on the 

basis of the fiscal year beginning- 

... 19-.. and ending-- 19--. 

(E) I am a citizen of the United States. 

(P) Except for occasional absences which 

have not disqualified me for the benefit of 
section 911 (a) (2) of the Internal Revenue 
Code of 1954,1 have been present in the fol¬ 
lowing foreign country or countries, namely 

__ during the period of time 

which began on-- 19—. 

(G) I expect to be present In a foreign 

country or countries, except for occasional 
absences not disqualifying me for the benefit 
of section 911 (a) (2), from the date of this 
statement until the end of the taxable year 
In respect of which this statement is exe¬ 
cuted. or. If not for such period, from the 
date of this statement until the foUowing 
date within such taxable year, namely. 
... 19—. 

(H) On the basis of the facts in my case 
I have good reason to believe that, with re¬ 
spect to the above period of presence In a 
foreign coimtry or countries falling within 
the taxable year. I will satisfy the 510 full- 
day requirement prescribed by section 911 
(a) (2). 

(I) In the event I become disqualified for 
the exclusion provided by section 911 (a) 
(2) in respect of all or part of the above 
period of presence in a foreign country or 
countries falling within the taxable year, I 
wUl Immediately notify my employer, giving 
sufficient facts to indicate the part. If any, 
of such period falling within such year In 
respect of which I am qualified for such 
exclusion. 

(J) I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a 
determination by the district director of 
internal revenue that any remuneration paid 
to me for any services performed during the 
taxable year is excludable from gross Income 
under the provisions of section 911 (a) (2). 

I declare under the penalties of perjury 
that this statement has been examined by 
me and to the best of my knowledge and 
belief is true and correct. 


(Signature of taxpayer) 
Date:_,19— 

(3) Disposition of statements for 
claiming benefits of section 911. The 
original of each statement furnished to 
the employer pursuant to subparagraph 


(1) (iii) or (2) (iii) of this paragraph 
shall be transmitted to the district di¬ 
rector with the employer’s return filed 
pursuant to the provisions of Subpart G 
of the regulations in this part for the 
tax-return period in which such state¬ 
ment is received by the employer. The 
duplicate copy of each such statement 
shall be retained by the employer. 

(b) Remuneration subject to with^ 
holding of income tax under law of a 
foreign country or a possession of the 
United States. (1) Remuneration paid 
for services performed in a foreign 
country or in a possession of the United 
States for an employer (other than the 
United States or any agency thereof) by 
a citizen of the United States does not 
constitute wages and hence is not sub¬ 
ject to withholding, if at the time of the 
payment of such remimeration the em¬ 
ployer is required by the law of any for¬ 
eign coimtry or of any possession of the 
United States to withhold income tax 
upon such remuneration. This para¬ 
graph. Insofar as it relates to remunera¬ 
tion paid for services performed in a 
possession of the United States, applies 
only with respect to remuneration paid 
on or after August 9,1955. 

(2) Remuneration is not exempt from 
withholding under this paragraph if the 
employer is not required by the law of a 
foreign country or of a possession of the 
United States to withhold income tax 
upon such remuneration. Mere agree¬ 
ments between the employer and the 
employee whereby the estimated income 
tax of a foreign country or of a posses¬ 
sion of the United States is withheld from 
the remuneration in anticipation of 
actual liability under the law of such 
country or possession will not suffice. 

(3) The exemption from withholding 
provided by this paragraph does not ap¬ 
ply by reason of withholding of income 
tax pursuant to the law of a territory of 
the United States, of a political sub¬ 
division of a possession of the United 
States, or of a political subdivision of a 
foreign state. 

(4) For provisions relating to remu¬ 
neration for services performed by a 
permanent resident of the Virgin Islands, 
see paragraph (b) (12) of § 31.3401 
(a)-l. 

(c) Limitation on application of sec¬ 
tion, This section has no application to 
the remuneration paid to a citizen of the 
United States for services performed out¬ 
side the United States as an employee of 
the United States or any agency thereof. 

§ 31.3401 (a) (8) (B) Statutory pro¬ 
visions; definitions: wages; remunera¬ 
tion for services performed in possession 
of the United States {other than Puerto 
Rico) by citizen of the United States. 

Sec. 3401. Definitions —(a) Wages. Por 
purposes of this chapter, the term ‘‘wages’* 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except thi^t such term shall not In¬ 
clude remuneration paid— 

• • « s s 

(8) (B) For services for an employer (other 
than the United States or any agency there¬ 
of) performed by a citizen of the United 
States within a possession of the United 
States (other than Puerto Rico), If it is 
reasonable to believe that at least 80 percent 
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of the remuneration to be paid to the em¬ 
ployee by such employer during the calendar 
year will be for such services; or 

§ 31.3401 (a) (8) (B)-l Remunera¬ 
tion for services performed in possession 
of the United States {other than Puerto 
Rico) by citizen of the United States. 

(a) Remuneration* paid for services for 
an employer (other than the United 
States or any agency thereof) performed 
by a citizen of the United States within 
a possession of the United States (other 
than Puerto Rico) does not constitute 
w'ages and hence is not subject to with¬ 
holding, if it is reasonable to believe that 
at least 80 percent of the remuneration 
to be paid to the empoyee by such em¬ 
ployer during the calendar year will be 
for such services. The reasonable belief 
contemplated by section 3401 (a) (8) (B) 
may be based upon any evidence reason¬ 
ably sufBcient to induce such belief, even 
though such evidence may be insufficient 
upon closer examination by the district 
director or the courts finally to establish 
that at least 80 percent of the remunera¬ 
tion paid by the employer to the employee 
during the calendar year was for services 
performed within such a possession of 
the United States. 

(b) This section has no application 
to remuneration paid to a citizen of the 
United States for services performed in 
any possession of the United States as an 
employee of the United States or any 
agency thereof. 

(c) For provisions relating to remu¬ 
neration for services performed by a per¬ 
manent resident of the Virgin Islands, see 
paragraph (b) (12) of § 31.3401 (a)-l. 

5 31.3401 (a) (8) (C) Statutory pro¬ 
visions; definitions; wages; remuneration 
for services performed in Puerto Rico by 
citizen of the United States. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term ‘‘wages** 
means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not 
Include remuneration paid— 

♦ ♦ ♦ • ♦ 

(8) (C) For services for an employer 

(other than the United States or any agency 
thereof) performed by a citizen of the United 
States within Puerto Rico, If It is reasonable 
to believe that during the entire calendar 
year the employee will be a bona fide resi¬ 
dent of Puerto Rico; or 

§ 31.3401 (a) (8) (0-1 Remunera¬ 
tion for services performed in Puerto 
Rico by citizen of the United States. 
(a) Remuneration paid for services per¬ 
formed within Puerto Rico for an em¬ 
ployer (other than the United States or 
any agency thereof) by a citizen of the 
United States does not constitute w'ages 
and hence is not subject to withholding, 
if it is reasonable to believe that during 
the entire calendar year the employee 
will be a bona fide resident of Puerto 
Rico. The reasonable belief contem¬ 
plated by section 3401 (a) (8) (C) may 
be based upon any evidence reasonably 
sufficient to induce such belief, even 
though such evidence may be insufficient 
upon closer examination by the district 
director or the courts finally to establish 
that the employee was a bona fide resi¬ 
dent of Puerto Rico for the entire calen¬ 
dar year. 


(b) The employer may. In the absence 
of cause for a reasonable belief to the 
contrary, presume that an employee will 
be a bona fide resident of Puerto Rico 
during the entire calendar year— 

(1) Unless the employee is known by 
the employer to have maintained his 
abode at a place outside Puerto Rico at 
some time during the current or the 
preceding calendar year; or 

(2) In any case where the employee 
files with the employer a statement (con¬ 
taining a declaration under the penalties 
of perjury that such statement is true to 
the best of the employee's knowledge 
and belief) that such employee has at 
all times during the current calendar 
year been a bona fide resident of Puerto 
Rico and that he intends to remain a 
bona fide resident of Puerto Rico during 
the entire remaining portion of such cur¬ 
rent calendar year. 

(c) This section has no application to 
remuneration paid to a citizen of the 
United States for services performed in 
Puerto Rico as an employee of the United 
States or any agency thereof. 

§ 31.3401 (a) (9) Statutory provisions; 
definitions; wages; remuneration for 
services performed by a minister of a 
church or a member of a religious order. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages'* 
means aU remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not Include 
remuneration paid— 

• • • • * 

(9) For services performed by a duly or¬ 
dained, commissioned, or licensed minister of 
a church in the exercise of his ministry or by 
a member of a religious order in the exercise 
of duties required by such order; or 

§ 31.3401 (a) (9)-l Remuneration for 
services performed by a minister of a 

church or a member of a religious order _ 

(a) In general. Remuneration paid for 
services performed by a duly ordained, 
commissioned, or licensed minister of a 
church in the exercise of his ministry, or 
by a member of a religious order in the 
exercise of duties required by such order, 
is excepted from wages and hence is not 
subject to withholding. 

(b) Service by a minister in the exer¬ 
cise of his ministry. Except as provided 
in paragraph (c) (3) of this section, serv¬ 
ice performed by a minister in the exer¬ 
cise of his ministry Includes the ministra¬ 
tion of sacerdotal functions and the 
conduct of religious worship, and the 
control, conduct, and maintenance of re¬ 
ligious organizations (including the reli¬ 
gious boards, societies, and other integral 
agencies of such organizations), under 
the authority of a religious body consti¬ 
tuting a church or church denomination. 
The following rules are applicable in 
determining whether services performed 
by a minister are performed in the exer¬ 
cise of his ministry: 

(1) Whether service performed by a 
minister constitutes the conduct of reli¬ 
gious worship or the ministration of 
sacerdotal functions depends on the 
tenets and practices of the particular 
religious body constituting his church or 
church denomination. 

(2) Service performed by a minister 
In the control, conduct, and maintenance 


of a religious organization relates to dl- 
recting, managing, or promoting the ac¬ 
tivities of such organization. Any reli¬ 
gious organization is deemed to be under 
the authority of a religious body consti¬ 
tuting a church or church denomination 
if it is organized and dedicated to carry¬ 
ing out the tenets and principles of a 
faith in accordance with either the re¬ 
quirements or sanctions governing the 
creation of institutions of the faith. The 
term “religious organization” has the 
same meaning and application as is given 
to the term for income tax purposes. 

(3) (i) If a minister is performing 
service in the conduct of religious wor¬ 
ship or the ministration of sacerdotal 
functions, such service is in the exercise 
of his ministry whether or not it is per¬ 
formed for a religious organization. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M, a duly ordained minister, is 
engaged to perform service as chaplain at 
N University. M devotes his entire time to 
performing his duties as chaplain which In¬ 
clude the conduct of religious worship, offer¬ 
ing spiritual counsel to the university 
students, and teaching a class in religion. 
M Is performing service In the exercise of 
his ministry. 

(4) (i) If a minister is performing 
service for an organization which is 
operated as an integral agency of a re¬ 
ligious organization under the authority 
of a religious body constituting a church 
or church denomination, all service per¬ 
formed by the minister in the conduct 
of religious worship, in the ministration 
of sacerdotal functions, or in the control, 
conduct, and maintenance of such or¬ 
ganization (see subparagraph (2) of this 
paragraph) is in the exercise of his 
ministry. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M, a duly ordained minister. Is 
engaged by the N Religious Board to serve 
as director of one of its departments. He 
performs no other service. The N Religious 
Board Is an Integral agency of O, a religious 
organization operating under the authority 
of a religious body constituting a church 
denomination. M is performing service In 
the exercise of his ministry. 

(5) (1) If a minister, pursuant to an 
assignment or designation by a religious 
body constituting his church, performs 
service for an organization which is 
neither a religious organization nor oper¬ 
ated as an integral agency of a religious 
organization, all service performed by 
him, even though such service may not 
Involve the conduct of religious worship 
or the ministration of sacerdotal func¬ 
tions, is in the exercise of his ministry. 

(ii) The rule in subdivision (i) of this 
subparagraph may be illustrated by the 
following example: 

Example. M. a duly ordained minister. Is 
assigned by X. the religious body constitut¬ 
ing his church, to perform advisory service 
to Y Company in connection with the 
cation of a book dealing with the history of 
M's church denomination. Y Is neither s 
religious, organization nor operated as an 
Integral agency of a religious organization. 
M performs no other service for X or Y. M 
Is performing service In the exercise of his 
ministry. 
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(c) Service by a minister not in the 
exercise of his ministry, (1) Section 
3401 (a) (9) does not except from wages 
remuneration for service performed by 
a duly ordained, commissioned, or li¬ 
censed minister of a church which is not 
in the exercise of his ministry. 

(2) ii) If a minister is performing 
service for an organization which is 
neither a religious organization nor op¬ 
erated as an integral agency of a relig¬ 
ious organization and the service is not 
performed pursuant to an assignment or 
designation by his ecclesiastical superi¬ 
ors, then only the service performed by 
him in the conduct of religious worship 
or the ministration of sacerdotal func¬ 
tions is in the exercise of his ministry. 
See, however, subparagraph (3) of this 
paragraph. 

(ii) The rule in subdivision (i) of 
this subparagraph may be illustrated by 
the following example: 

Example. M. a d\ily ordained minister, la 
engaged by N University to teach history 
and mathematics. He performs no other 
service for N although from time to time he 
performs marriages and conducts funerals 
for relatives and friends. N University is 
neither a religious organization nor op¬ 
erated as an integral agency of a religious 
organization. M is not performing the 
•ervlce for N pursuant to an assignment or 
designation by his ecclesiastical superiors. 
The service performed by M for N Univer¬ 
sity is not in the exercise of his ministry. 
However, service performed by M in per¬ 
forming marriages and conducting funerals 
la in the exercise of his ministry. 

(3) Service performed by a duly or¬ 
dained, commissioned, or licensed min¬ 
ister of a church as an employee of the 
United States, or a State, Territory, or 
possession of the United States, or the 
District of Columbia, or a foreign gov¬ 
ernment, or a political subdivision of 
any of the foregoing, is not considered 
to be in the exercise of his ministry for 
purposes of the collection of Income tax 
at source on wages, even though such 
service may involve the ministration of 
sacerdotal functions or the conduct of 
religious worship. Thus, for example, 
service performed by an individual as a 
chaplain in the Armed Forces of the 
United States is considered to be per¬ 
formed by a commissioned ofQcer in his 
capacity as such, and not by a minister 

the exercise of his ministry. Sim¬ 
ilarly, service performed by an employee 
of a State as a chaplain in a State prison 
is considered to be performed by a civil 
wrvant of the State and not by a min¬ 
ister in the exercise of his ministry. 

<d) Service in the exercise of duties 
required by a religious order. Service 
Pwfonned by a member of religious 
^er in the exercise of duties required 
^ such order includes all duties re- 
Quired of the member by the order. The 
^ture or extent of such service is im- 
oiaterial so long as it is a service which 
Jc is directed or required to perform by 
ius ecclesiastical superiors. 

§31.3401 (a) (10) Statutory provi^ 
definitions; wages; remuneration 
in the delivery or distribu- 
”on of newspapers, shopping news, or 
^oazines, 

Szc. 3401 , Definitions —(a) Wages. Por 
purposes of this chapter, the term "wages’* 
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means all remuneration • • • for services 
performed by an employee for his employer 
• • •; except that such term shall not in¬ 
clude remuneration paid— 

# • • • • 

(10) (A) Por services performed by an 
individual under the age of 18 in the delivery 
or distribution of newspapers or shopping 
news, not including delivery or distribution 
to any point for subsequent delivery or dis¬ 
tribution; or 

(B) Por services performed by an Individ¬ 
ual in, and at the time of, the sale of news¬ 
papers or magazines to ultimate consumers, 
under an arrangement under which the 
newspapers or magazines are to be sold by 
him at a fixed price, his compensation being 
based on the retention of the excess of such 
price over the amount at which the news¬ 
papers or magazines are charged to him, 
whether or not he is guaranteed a minimum 
amount of compensation for such services, 
or is entitled to be credited with the unsold 
newspapers or magazines turned back; or 

§ 31.3401 (a) (lO)-l Remuneration 
for services in delivery or distribution of 
newspapers, shopping news, or maga^ 
zines —(a) Services of individuals under 
age 18, Remuneration for services per¬ 
formed by an employee under the age 
of 18 in the delivery or distribution of 
newspapers, or shopping news, not in¬ 
cluding delivery or distribution (as, for 
example, by a regional distributor) to 
any point for subsequent delivery or dis¬ 
tribution, is excepted from wages and 
hence is not subject to withholding. 
Thus, remuneration for services per¬ 
formed by an employee imder the age 
of 18 in making house-to-house delivery 
or sale of newspapers or shopping news, 
including handbills and other similar 
types of advertising material. Is excepted 
from wages. The remuneration is ex¬ 
cepted irrespective of the form or method 
thereof. Remuneration for incidental 
services by the employee who makes the 
house-to-house delivery, such as services 
in assembling newspapers. Is considered 
to be within the exception. The excep¬ 
tion continues only during the time that 
the employee is under the age of 18. 

(b) Services of individuals of any age. 
Remuneration for services performed by 
an employee in. and at the time of, the. 
sale of newspapers or magazines to ulti¬ 
mate consumers under an arrangement 
imder which the newspapers or maga¬ 
zines are to be sold by him at a fixed 
price, his remuneration being based on 
the retention of the excess of such price 
over the’ amount at which the news¬ 
papers or magazines are charged to him, 
is excepted from wages and hence is not 
subject to withholding. The remunera¬ 
tion is excepted whether or not the em¬ 
ployee Is guaranteed a minimum amount 
of remuneration, or is entitled to be 
credited with the unsold newspapers or 
magazines turned back. Moreover, the 
remuneration is excepted without regard 
to the age of the employee. Remunera¬ 
tion for services performed other than 
at the time of sale to the ultimate con¬ 
sumer is not within the exception. 
Thus, remuneration for services of a 
regional distributor which are ante¬ 
cedent to but not immediately part of 
the sale to the ultimate consumer is not 
within the exception. However, re¬ 
muneration for Incidental services by the 
employee who makes the sale to the 
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ultimate consumer, such as services In 
assembling newspapers or in taking 
newspapers or magazines to the place of 
sale, is considered to be within the ex¬ 
ception. 

§ 31.3401 (a) (11) Statutory provi¬ 
sions; definitions; wages; remuneration 
other than in cash for services not in the 
course of employer's trade or business. 

Sec. 3401. Dc/lnlWon—(a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • • for services 
performed by an employee for his em¬ 
ployer • • •; except that such term shall 
not Include remuneration paid— 

• • • • • 

(11) For services not In the course of the 
employer’s trade or business, to the extent 
paid in any medium other than cash; or 

§ 31.3401 (a) (ll)--l Remuneration 

other than in cash for service not in the 
course of employer's trade or business, 
(a) Remuneration paid in any mediiun 
other than cash for services not in the 
course of the employer’s trade or busi¬ 
ness is excepted from wages and hence 
is not subject to withholding. Cash 
remuneration includes checks and other 
monetary media of exchange. Remimer- 
ation paid in any medium other than 
cash, such as lodging, food, or other goods 
or commodities, for services not in the 
course of the employer’s trade or busi¬ 
ness does not constitute wages. Remu¬ 
neration paid in any medium other than 
cash for other types of services does not 
come within this exception from wages. 
For provisions relating to cash remu¬ 
neration for service not in the course of 
employer’s trade or business, see § 31.3401 
(a) (4)-l. 

(b) As used in this section, the term 
“services not In the course of the em¬ 
ployer’s trade or business” has the same 
meaning as when used in S 31.3401 (a) 

(4)-l. 

§ 31.3401 (a) (12) Statutory provi¬ 
sions; definitions; wages; payments 
from or to certain tax-exempt trusts or 
under or to certain annuity plans. 

Sec. 3401. Definitions —(a) Wages. For 
purposes of this chapter, the term "wages’* 
means all remuneration • • ‘for services 
performed by an employee for his employer 
• • •; except that such term shaU not in¬ 
clude remuneration paid— 

• • • • • 

(12) To, or on behalf of, an employee or 
his beneficiary— 

(A) From or to a trust described In sec¬ 
tion 401 (a) which is exempt from tax under 
section 501 (a) at the time of such pay¬ 
ment unless such payment is made to an 
employee of the trust as remuneration for 
services rendered as such employee and not 
as a beneficiary of the trust; or 

(B) Under or to an annuity plan which, 
at the time of such payment, meets the re¬ 
quirements of section 401 (a) (3), (4), (5), 
and (6). 

§ 31.3401 (a) (12)-1 Payments from 
or to certain tax-exempt trusts or under 
or to certain annuity plans. The term 
“wages” does not include— 

(a) Any payment made by an em¬ 
ployer. on behalf of an employee or his 
beneficiary, into a trust or annuity plan, 
if at the time of such payment the trust 
is exempt from tax under section 501 (a) 
as an organization described in section 
401 (a) or the annuity plan meets the 
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requirements of section 401 (a) (3), (4), 
(5). and (6); or 

(b) Any payment made to, or on be¬ 
half of, an employee or his beneficiary 
from a trust or under an annuity plan, 
if at the 4ime of such payment the trust 
is exempt from tax under section 601 

(a) as an organization described in sec¬ 
tion 401 (a) or the annuity plan meets 
the requirements of section 401 (a) (3), 
(4). (5), and (6). 

A pasmient made to an employee of a 
trust described in section 401 (a) which 
is exempt from tax under section 501 

(a) for services rendered as an employee 
of such trust and not as a beneficiary 
of the trust is not within this exception 
from wages. 

§ 31.3401 (b) Statutory provisions; 
definitions: payroll period. 

Sec. 3401. Definitions. • ♦ • 

(b) Payroll period. For purposes of this 
chapter, the term “payroll period” means a 
period for which a payment of wages is ordi¬ 
narily made to the employee by his em¬ 
ployer, and the term “miscellaneous payroU 
period” means a pa 3 n‘oll period other than 
a daily, weekly, biweekly, semimonthly, 
monthly, quarterly, semiannual, or annual 
payroll period. 

§ 31.3401 (b)-l Payroll period, (a) 
The term “payroll period” means the 
period of service for which a payment 
of wages is ordinarily made to an em¬ 
ployee by his employer. It is imma¬ 
terial that the wages are not always 
paid at regular intervals. For example, 
if an employer ordinarily pays a par¬ 
ticular employee for each calendar week 
at the end of the week, but if for some 
reason the employee in a given w^eek 
receives a payment in the middle of the 
w^eek for the portion of the week already 
elapsed and receives the remainder at 
the end of the week, the payroll period 
is still the calendar week; or if, instead, 
that employee is sent on a 3-week trip 
by his employer and receives at the end 
of the trip a single wage payment for 
three weeks* services, the payroll period 
is still the calendar week, and the wage 
payment shall be treated as though it 
were three separate weekly wage 
payments. 

(b> For the purpose of section 3402. an 
employee can have but one payroU period 
with respect to wages paid by any one 
employer. Thus, if an employee is paid 
a regular wage for a weekly payroll per¬ 
iod and in addition thereto is paid sup¬ 
plemental wages (for example, bonuses) 
determined^ with respect to a different 
period, the payroll period is the weekly 
payroll period. For computation of tax 
on supplemental wage payments, see 
§ 31.3402 (g)-l. 

(c) The term “miscellaneous payroll 
period’* means a payroll period other 
than a daily, weekly, biweekly, semi¬ 
monthly, monthly, quarterly, semian¬ 
nual, or annual payroll period. 

§ 31.3401 (c) Statutory provisions; 
definitions; employee. 

Sec. 3401. Definitions. ♦ • • 

(c) Employee. For purposes of this chap¬ 
ter, the term “employee” Includes an officer, 
employee, or elected official of the United 


States, a State, Territory, or any political sub¬ 
division thereof, or the District of Columbia, 
or any agency or instrumentality of any one 
or more of the foregoing. The term “em¬ 
ployee” also includes an officer of a corpora¬ 
tion. 

§ 31.3401 (c)-l Employee, (a) *rhe 
term “employee** includes every individ¬ 
ual performing services if the relation¬ 
ship between him and the person for 
whom he performs such services is the 
legal relationship of employer and em¬ 
ployee. The term includes officers and 
employees, whether elected or appointed, 
of the United States, a State, Territory, 
Puerto Rico, or any political subdivision 
thereof, or the District of Columbia, or 
any agency or instrumentality of any one 
or more of the foregoing. 

(b) Generally the relationship of em¬ 
ployer and employee exists when the per¬ 
son for whom services are performed 
has the right to control and direct the 
individual who performs the services, 
not only as to the result to be accom¬ 
plished by the work but also as to the 
details and means by which that result 
is accomplished. That is, an employee 
is subject to the will and control of 
the employer not only as to what shall 
be done but how it shall be done. In 
this connection, it is not necessary that 
the employer actually direct or control 
the manner in which the services are 
performed; it is sufficient if he has the 
right to do so. The right to discharge is 
also an important factor indicating that 
the person possessing that right is an 
employer. Other factors characteristic 
of an employer, but not necessarily pres¬ 
ent in every case, are the furnishing of 
tools and the furnishing of a place to 
work to the individual who performs the 
services. In general, if an individual is 
subject to the control or direction of 
another merely as to the result to be 
accomplished by the work and not as to 
the means and methods for accomplish¬ 
ing the result, he is not an employee. 

(c) Generally, physicians, lawyers, 
dentists, veterinarians, contractors, sub¬ 
contractors, public stenographers, auc¬ 
tioneers, and others who follow an inde¬ 
pendent trade, business, or profession, 
in which they offer their services to the 
public, are not employees. 

(d) Whether the relationship of em¬ 
ployer and employee exists will in doubt¬ 
ful cases be determined upon an exam¬ 
ination of the particular facts of each 
case. 

(e) If the relationship of employer 
and employee exists, the designation or 
description of the relationship by the 
parties as anything other than that of 
employer and employee is immaterial. 
Thus, if such relationship exists, it is 
of no consequence that the employee is 
designated as a partner, coadventurer, 
agent, independent contractor, or the 
like. 

(f) All classes or grades of employees 
are included within the relationship of 
employer and employee. Thus, super¬ 
intendents, managers, and other super- 
visoiT personnel are employees. 
Generally, an officer of a corporation is 
an employee of the corporation. How¬ 
ever, an officer of a corporation who as 
such does not perform any services or 
performs only minor services and who 


neither receives nor is entitled to receive, 
directly or indirectly, any remuneration 
is not considered to be an employee of 
the corporation. A director of a corpo- 
ration in his capacity as such is not an 
employee of the corporation. 

(g) Although an individual may be an 
employee under this erection, his services 
may be of such a nature, or performed 
under such circumstances, that the re¬ 
muneration paid for such services does 
not constitute wages within the meaning 
of section 3401 (a). 

§ 31.3401 (d) Statutory provisions; 
definitions; employer. 

Sec. 3401. Definitions. • • • 

(d) Employer. For purposes of this 
chapter, the term “employer” means the 
person for whom an Individual performs or 
performed any service, of whatever nature, 
as the employee of such person, eitcept 
that— 

(1) If the person for whom the Individual 
performs or performed the services does not 
have control of the payment of the wages 
for such services, the term “employer” (ex¬ 
cept for purposes of subsection (a)) means 
the person having control of the payment 
of such wages, and 

<2) In the case of a person paying wages 
on behalf of a nonresident alien individual, 
foreign partnership, or foreign corporation, 
not engaged in trade or business within the 
United States, the term “employer” (except 
for purposes of subsection (a) ) means such 
person. 

§ 31.3401 (d)~l Employer, (a) The 
term “employer** means any person for i 
whom an Individual performs or per- 1 
formed any service, of whatever nature, 
as the employee of such person. 

(b) It is not necessary that the serv¬ 
ices be continuing at the time the wages 
are paid in order that the status of 
employer exist. Thus, for purposes of 
withholding, a person for whom an in¬ 
dividual has performed past services for 
which he is still receiving wages from 
such person is an “employer.** 

(c) An employer may be an individual, 

a corporation, a partnership, a trust, an 
estate, a joint-stock company, an asso¬ 
ciation, or a syndicate, group, pool, joint I 
venture, or other unincorporated organ- I 
ization, group or entity. A trust or I 
estate, rather than the fiduciary acting I 
for or on behalf of the trust or estate, I 
is generally the employer. I 

(d) The term “employer** embraces I 

not only individuals and organizations I 
engaged in trade or business, but organ- 1 
izations exempt from Income tax, such I 
as religious and charitable organization, I 
educational Institutions, clubs, social i 
organizations and societies, as well as I 
the governments of the United States, I 
the States, Territories, Puerto Rico, and I 
the District of Columbia, including their i 
agencies, instrumentalities, and political i 
subdivisions. I 

(e) The term “employer** also I 

(except for the purpose of the definition i 
of “wages**) any person paying I 

on behalf of a nonresident alien indivia- ■ 
ual, foreign partnership, or foreign cor- I 
poration, not engaged in trade or busi- i 
ness within the United States 11 

Puerto Rico as if a part of the Unitea i 
States). I 

(f) If the person for whom the ‘ I 
Ices are or were performed does not na i 
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legal control of the payment of the 
wages for such services, the term “em¬ 
ployer” means (except for the purpose of 
the definition of “wages”) the person 
having such control. For example, 
where wages, such as certain types of 
pensions or retired.pay, are paid by a 
trust and the person for whom the serv¬ 
ices were performed has no legal control 
over the payment of such wages, the 
trust is the “employer.” 

(g) It is a basic purpose to centralize 
In the employer the responsibility for 
withholding, returning, and paying the 
tax, and for furnishing the statements 
reQuired under section 6051 (see Subpart 
G of the regulations in this part). The 
two special definitions of the term “em¬ 
ployer” in paragraphs (e) and (f) of 
this section are designed solely to meet 
unusual situations. They are not in¬ 
tended as a departure from the basic 
purpose. 

§31.3401 (e) Statutory provisions: 
definitions: number of withholding ex¬ 
emptions claimed. 

Sec. 3401. Definitions. ♦ • • 

(e) Number of withholding exemptions 
claimed. For purposes of this chapter, the 
term “number of withholding exemptions 
claimed** means the number of withholding 
exemptions claimed In a withholding exemp¬ 
tion certificate in effect under section 8402 
(f), or In effect under the corresponding 
section of prior law, except that If "no such 
certlftcato is In effect, the number of with¬ 
holding exemptions claimed shaU be con¬ 
sidered to be zero. 

§31.3401 (e)-l Number of withhold¬ 
ing exemptions claimed, (a) The tenn 
“number of withholding exemptions 
claimed” means the number of with¬ 
holding exemptions claimed in a with¬ 
holding exemption certificate in effect 
under section 3402 (f) or in effect under 
section 1622 (h) of the Internal Revenue 
Code of 1939. If no such certificate is In 
effect, the number of withholding ex¬ 
emptions claimed shall be considered to 
be zero. The number of withholding 
exemptions claimed must be taken into 
account in determining the amount of 
tax to be deducted and withheld under 
section 3402, whether the employer com¬ 
putes the tax In accordance with the 
provisions of subsection (a) or subsec¬ 
tion (c) of section 3402. 

<b) The employer is not required to 
ascertain whether or not the number of 
withholding exemptions claimed is 
areater than the number of withholding 
exemptions to which the employee is 
entitled. If, however, the employer has 
reason to believe that the number of 
withholding exemptions claimed by an 
. employee is greater than the number to 
which such employee is entitled, the dis¬ 
trict director should be so advised. 

(c) As to the number of withholding 
exemptions to which an employee is en¬ 
titled, see § 31.3402 (f) (1)-1. 

5 31.3402 (a) Statutory provisions; 
income tax collected at source; require¬ 
ment of withholdmg, 

3402. Income tax collected at source— 
(a) Requirement of withholding. Every em¬ 
ployer making pa 3 ^ent of wages sbaU de¬ 
duct and withhold upon such wages (except 
^ IMTovlded in subsection (J)) a tax equal to 
13 percent of the amount by which the 


wages exceed the number of withholding 
exemptions claimed, multiplied by the 
amount of one such exemption as shown In 
subsection (b) (1). 

(Sec. 8402 (a) as amended by Act of Aug. 9, 
1955 (Pub. Law 306, 84th Cong., 69 Stat. 605), 
which added “(except as provided In sub¬ 
section (J)) ”. Effective only with respect to 
remuneration paid after August 9, 1955.] 

§ 31.3402 (a)-l Requirement Of with¬ 
holding. (a) Section 3402 provides al¬ 
ternative methods, at the election of the 
employer, for use in computing the in¬ 
come tax to be collected at source on 
wages. Under the percentage method of 
withholding (see § 31.3402 (b)-l), the 
employer is required to deduct and with¬ 
hold a tax computed in acordance with 
the provisions of section 3402 (a). Under 
the wage bracket method of withholding 
(see §31.3402 (0-1). the employer is 
required to deduct and withhold a tax 
determined In accordance with the tables 
provided In section 3402 (c) • The em¬ 
ployer may elect to use the percentage 
method in the case of one group of em¬ 
ployees and the wage bracket method 
in the case of another group of em¬ 
ployees. 

(b) The employer is required to collect 
the tax by deducting and withholding 
the amount thereof from the employee's 
wages as and when paid, either actually 
or constructively. Wages are construc¬ 
tively paid when they are credited to the 
account of or set apart for an employee 
so that they may be drawn upon by him 
at any time although not then actually 
reduced to possession. To constitute 
pasnnent In such a case, the wages must 
be credited to or set apart for the em¬ 
ployee without any substantial limitation 
or restriction as to the time or manner 
of payment or condition upon which 
payment is to be made, and must be made 
available to him so that they may be 
drawn upon at any time, and their pay¬ 
ment brought within his own control and 
disposition. 

(c) Except as provided in section 3402 
(j) (see § 31.3402 (J)-l, relating to non¬ 
cash remuneration paid to retail commis¬ 
sion salesmen). an employer is required 
to deduct and withhold the tax notwith¬ 
standing the wages are paid in something 
other than money (for example, wages 
paid in stocks or bonds; see § 31.3401 

(a) -l) and to pay over the tax in money. 
If wages are paid in property other than 
money, the employer should make neces¬ 
sary arrangements to insure that the 
amount of the tax required to be with¬ 
held is available for payment in money. 

(d) For provisions relating to the cir¬ 
cumstances under which tax is not re¬ 
quired to be deducted and withheld from 
certain wage pajrments, see paragraph 

(b) (8) of § 31.3401 (a)-l relating to 
amounts paid under wage continuation 
plans. 

(e) As a matter of business adminis¬ 
tration, certain of the mechanical details 
of the withholding process may be 
handled by representatives of the em¬ 
ployer. Thus, In the case of an employer 
having branch oflBces, the branch mana¬ 
ger or other representative may actually, 
as a matter of Internal administration, 
withhold the tax or prepare the state¬ 
ments required under section 6051. Nev¬ 
ertheless, the legal responsibility for 


withholding, paying, and returning the 
tax and furnishing such statements rests 
with the employer. For provisions re¬ 
lating to statements under section 6051, 
see the regulations under such section 
in Subpart G of this part. 

(f) The amount of any tax withheld 
and collected by the employer is a special 
fund in trust for the United States. See 
section 7501. 

§ 31.3402 (b) Statutory provisions; 
income tax collected at source; percent¬ 
age method of withholding. 

Sec. 3402. Income tax collected at source. 

• • • (b)- Percentage method of withhold¬ 
ing. (1) The table reXerred to In subsection 
(a) is as follows: 

Pebctcntage Method Withholding Tabus 

Amount of 

one with¬ 
holding 

PayroU period; exemption 

Weekly.^13.00 

Biweekly- 26.00 

Semimonthly --- 28,00 

Monthly_- 56.00 

Quarterly -167.00 

Semiannual- 333.00 

Annual - 667.00 

Dally or misceUaneous (per day of 

such period)- 1*80 

(2) If wages are paid with respect to a 
period which Is not a payroll period, the 
withholding exemption allowable with re¬ 
spect to each payment of such wages shall be 
the exemption allowed for a miscellaneous 
payroU period containing a number of days 
(including Sundays and holidays) equal to 
the number of days In the period with re¬ 
spect to which such wages are paid. 

(3) In any case In which wages are paid 
by an employer without regard to any pay¬ 
roll period or other period, the withholding 
exemption aUowable with respect to each 
I)ayment of such wages shall be the exemp¬ 
tion allowed for a miscellaneous payroll 
period containing a number of days equal to 
the number of days (including Sundays and 
holidays) which have elapsed since the date 
of the last payment of such wages by such 
employer during the calendar year, or the 
date of commencement of employment with 
such employer during such year, or Janu¬ 
ary 1 of such year, whichever is the later. 

(4) In any case In which the period, or 
the time described In paragraph (3), in re¬ 
spect of any wages Is less than one week, the 
Secretary or his delegate, under regulations 
prescribed by him, may authorize an em¬ 
ployer, In computing the tax required to be 
deducted and withheld, to use the excess of 
the aggregate of the wages paid to the em¬ 
ployee during the calendar week over the 
withholding exemption allowed by this sub¬ 
section for a weekly payroll period. 

(6) In determining the amount to be de¬ 
ducted and withheld under this subsection, 
the wages may, at the election of the em¬ 
ployer, be computed to the nearest dollar. 

§ 31.3402 (b)-l Percentage method of 
withholding—ia) In general. (1) The 
percentage method of computing the 
amount of tax to be withheld makes use 
of the percentage method withholding 
table contained in section 3402 (b) (1). 
This table shows with respect to each 
of the designated payroll periods the 
amount allowable for one withholding 
exemption. The amount of the with¬ 
holding exemption allowable with re¬ 
spect to a particular payroll period 
depends upon the number of withholding 
exemptions claimed. The term “pay¬ 
roll period” is defined in section 3401 (b) 
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RULES AND REGULATIONS 


(see § 31.3401 (b)-l). The term “num- (2). During ms employee D hoe Example. Durlne 1965 an lndiirtrt.,.t i 

her of witholding exemptions claimed" » weekly payroll period. The number of hired by a conttwtor to Derform^e^vir« i** 
is defined In section 3401 (e) (see wlthh^dlng exemptlona claimed by D la connect^ “C a bmiZrmoS“^^^ 
§ 31.3401 (e)-l). W are determined at the rate number of withholding exemptloiT^iIS 

(2) The steps In computing the tax Mnii n ” I>urlng a certain payroll by such Individual la two. W^ages are fixed 

under the percentage method of with- ?ho,St d worted X 3o“hoS^"duWna 

holding are summarized as follows: wee^y payroll the a^lc^bie with of the project. The project is 

Step 1, Determine the amount of one pTdl^SK'^iial'and^tofa^u'^^^^^ S°aya‘’*a^®?heTndVwhlc^JrloS°?hTi‘n^^ 
Withholding exemption for the particu- tjo withholding exemptions, or *38. is allow- “idukl to paid wwm ^**90 fw 

ks, 

V »? I.J 1 ®^ wDle. a purpose of computing the tax the amount ot 

itep 2. Multiply the amount deter- (c) Periods to which the daily or mis- withholding exemption allowable for the 
min^ in Step 1 by the number of ex- cellaneous withholding exemption is an- P®''*®'* (i2X(2x#i.80)). 

emptions claimed by the employee. plicable—d) In general The nerrent- ‘® required to be withheld with respect 

Step 3. Subtract the amount deter- age method withShig tabS®shows"fir ^ 

^ ^ employee’s a daily or miscellaneous payroll period ^3) Wages paid without regard to 

A T 4.2 t i. 1 . amount of one withholding exemp- ^^2/ period. In the case of wages paid 

^^6 Terence by the tion allowable with respect to one day. ^ an employee without regard to any 
tio?^? 4 (w purpose of determining the Particular period, as. for example, com- 

iion d402 (a) (see § 31.3402 (a)). amount of tax to be withheld with re- missions paid to a salesman upon com- 

The result is the amount of tax to be ^ wages paid for a particular mis- pletion of a sale, the withholding ex- 

withheld. cellaneous payroll period (see paragraph emption is measured by the number of 

Example. During a period In which the § 31.3401 (b)-l), the amount of (including Sundays and holidays) 

rate under the percentage method of with- withholding exemption shown in the which have elapsed, beginning with the 
holding is 18 percent, an employee has a one day of such period and the latest of the following days: 

weekly payroll period, for which he is paid wages paid for the period must be placed 'Th® first day after the last pay- 

$76. and has in effect a withholding exemp- on a comparable basis. The amount of wages to such employee by such 

withholding tax to be withheld may be determined by employer in the calendar year, or 
cSe m^thSi cZS foUowlng methods: (U) The date on which such Individ- 

wit^em^^ follows- ^ ^ tax to bo (j) Under the first method the fol- ^lars employment with such employer 
-. * lowing steps are taken: began in the calendar year, or 

Amount of one withhowine exemn- .i,^*®** amount Shown in <ill> January 1 of such calendar year. 

b, numb,. Of ™.p. M^oU WWod by iL nmSbS T °° "'“f 

Uon..,Un.Monr.mW^..... _ ^ boUdw) In b,^ S2u nSSSK 

T.W«.bb.M,n,„.„pUo.n._»_» ,“»1W.t'’' 

Step 3 * ^ ^ Step 1 by the number of with- her of withholding exemptions claimed by 

Total waee navment avs no "OWiPe exemptions claimed by the em- A is one. On May 21. 1956, A receives a com- 

Less amount determined in SteoT %a nn mission of *300. Again, on June 16 , 1955. 

^ ~ Step 3. Subtract the amount deter- ^ receives a commission of $400. The amount 

Balance subject to tax _ 36.00 1“ Step 2 from the employee’s f* III withholding exemption with r«pect 

Step 4: ow.uu Kv/jrcco to the commission paid on May 21 is $90 

Tax to be withheld (balance multi- Sfep 4. Multiply the difference bv thA ‘'*®P®®* 

Oiled bv 0 Ift\ it AO Wic^umerence oy tne paid on June 16. the amount of the wlthbold- 

y ) e. 48 BPPhcable percentage figure under sec- iug exemption is $46.80 ($ 1 . 80 x 26 ). 

(3) For provisions relating to the 3402 (a) • (see § 31.3402 (a)). ? a r 

treatment of wages paid under wage * Under the second method the fol- wf 

continuation plans and wages naid ^hlr taken: ^ 

than in cash to retail commission sales- divide the wages paid to the othli^neii^ 

men, see paragraph (b) (8) of § 31.3401 ^^e number wtthho^mM eLrantlM anowabl^sh^ 

(a)-l and § 31.3402 (j)-l, respectively. /Including Sundays and hoU- be toe PXPmnHn^«nAw»hh. Tnr a 

(b) Established payroll periods other 1“ *1^® Period. P®, ®*®n>Ption allowable for a daily 

than daUy or miscellaneous, as shown in . Multiply the amount shown period” cont^ima^S^sftmP^'nul^^^^^^ 

percentage method withholding table. P®rcentage method withholding davs Ilnclu^dm^Rii^Jjfav^^ 

The amount of one withholding exeiho- J®*’*® ®® aPPUcable per day of a miscel- Sundays and hoUtteys) 

tion, allowable with respect to each of the number of ^hich suSi wagYs^ar^paid^*^ ^“e same 

Si S'SnSrSS' 'Sb‘"a “ btetaed by th. „te 

table, Is determined b?^2fere!ii?to”thl Subtract the amount deter- or 

ssssiss» 
s;: 

tion 3402 (a) (see § 31.3402 (a)) Example (l). During 1955 an employee 

P®“°u- Step S. Multiply the amount deter having a daily payroll period Is paid wages of 

Example (1). During 1955 employee C has mined In Step 4 by the number of davs !iL^« number of withholdl^ 

a semimonthly payroU period. The number (including Sundays and holW^vl L thf ®*«“P‘'on« claimed by such employee Is one. 
of withholding exemptions claimed by C Is Period nolWays) In the The amount of each such dally wage pa^n‘ 

two. C's wages are determined at the rate (0\ 4 - subject to wlthholcliiig is $10.20 ($12.00“* 

Of *1.20 per hour DxmnTa wrtein ^ f PC»-<cd. If •1-80). 

period he works only 40 hours and earns a period which is not Example (2). During 1955 an employe® 

$48. Although c worked only 40 hours dur- ^ P^y^’oh period, the Withholding exemp- "^o^ks for a certain employer on four con¬ 
ing the semimonthly payroll period, the ap- allowable with respect to each pay- <^ays, for which he is paid wagw or 

plicable withholding exemption is $28. and “^nt of such wages shaU be the exemn- number of withholding exemptions 

the amount of two withholding exemptions, tion allowable for a miscellaneous mv- employee is two. I^e amount 

or $56. Is allowable. Since the amount of roll npriod rnrifoininr, « of the withholding exemption allowable 1® 

the wages paid for the semlmontLT^j^olI Uncl^d^ «nn!fo ^ 5 (4X$3.60). 

period is less than the amount allowed for Sundays and holidays) equal ( 2 ) Under certain conditions, if the 

two withholding exemptions for such period. ^ number of days (including Sun- payroll period other neriod or elapsed 
the employer is not required to Withhold any days and holidays) In the period with ttoTShere 

respect to which such wages are paid. gard to any period, is less than one week, 
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the employer may, at his election, com¬ 
pute the tax to be withheld as if the 
aggregate of the wages paid to the em¬ 
ployee during the calendar week were 
pjdd for a weekly payroll period. Such 
election may be made by the employer 
only If he is the only employer for whom 
the employee works for wages during the 
calendar week. Any employer electing to 
compute the tax upon the excess of the 
wages paid during the calendar week over 
the weekly exemption must secure a 
statement in writing from the employee, 
stating that he works for wages for such 
employer only, and that if he should 
thereafter secure additional employment 
for wages, he will within 10 days after the 
beginning of such additional employ¬ 
ment, notify such employer of that fact. 
Such statement shall be signed by the 
employee and shaU contain or be verined 
by a written declaration that it is made 
under the penalties of perjury. No 
particular form is prescribed for the 
statement. 

Example, During 1965 an employee works 
for a certain employer on four consecutive 
days, for which he Is paid wages of $36. The 
number of withholding exemptions claimed 
by the employee Is two. The employer elects 
to use the weekly withholding exemption 
after securing the proper statement from the 
employee. In such case, the amount of the 
withholding exemption allowable Is $26 
(2X113). 

(3) If such employee secures addi¬ 
tional employment for wages, the daily 
or miscellaneous exemption will take 
effect as of the beginning of the first 
payroll period ending, or the first pay¬ 
ment of wages made without regard to 
a payroll period, on or after the thirtieth 
day following the date on which such 
employee notifies such employer that he 
has secured additional employment for 
wages. After the dally or miscellaneous 
exemption takes effect the employer may 
not thereafter use the weekly exemption 
in computing the amount of tax to be 
wit^eld from the wages of such 
employee. 

(4) As used in this paragraph the 
term "calendar week" means a period of 
7 consecutive days beginning with Sun¬ 
day and ending with Saturday. 

(e) Rounding off of wage payment. 
In determining the amount to be de¬ 
ducted and withheld imder the percent¬ 
age method, the last digit of the wage 
amount may, at the election of the em¬ 
ployer, be reduced to zero, or the wage 
amount may, at the election of the em¬ 
ployer, be computed to the nearest dol¬ 
lar. For the purpose of the computa¬ 
tion to the nearest dollar, the payment 
of a fractional part of a dollar shall be 
^disregarded unless it amounts^ to one- 
half dollar or more, in which case it 
shall be increased to $1.00 Thus, if the 
^eekly wage is $45.37, the employer may. 
in determining the amount of tax to be 
deducted and withheld, determine the 
tnx on the basis of a wage payment of 
^45.30 or on the basis of a wage pay- 
Pient of $45. If the weekly wage is 
^45.50, the employer may determine the 
|nx to be deducted and withheld on the 
basis of a wage payment of $46. 
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5 31.3402 (c) Statutory provisions; 
income tax collected at source; wage 
bracket uHthJiolding. 

8 ec. 3402. Income tax collected at source. 
•••(c) Wage bracket withholding. (1) 
At the election of the employer with respect 


to any employee, the employer shall deduct 
and withhold upon the wages paid to such 
employee a tax determined In accordance 
with the following tables, which shaU be In 
lieu of the tax required to be deducted and 
withheld under subsection (a); 


If the payroU period with respect to an employee is weekly— 


And the wages are— 




0 

1 

2 

3 

"rrr 

6 

7 

8 

9 

10 or 
more 

At least 

But less than 





1 







And the number of withholding exemptions claimed 1 


The amount of , tax to be withheld shall b e 


10 . 

$13 __ 

$14 _ 

$15 - 

$16 - 

$17 - 

$18 _ 

$19 - 

$20 - 

$21 - 

ra .. 

$23 - 

$24 .. 

$25 . 

$26 - 

$27 - 

$28 .. 

$29 . 

$ 30 .... 

$31 - 

$32 .. 

$33 .. 

$34 . 

$36 - 

$36 .. 

$37 - 

$38 . 

$39 . 

$40 . 

$41 . 

$42 . 

$43 . 

$44 . 

$45 - 

$46 . 

$47 .. 

$48 . 

$49 . 

$ 50 ... 

$61 . 

$52 . 

$53 . 

$54 .. 

$55. 

$56 . 

$57 .. 

$.58 __ 

$59 - 

$ 60 .... 

$62 _ 

$64 .. 

$66 . 

$68 .. 

$70 .. 

$72 . 

$74 . 

$76 . 

$78 . 

$80 _ 

$82 .. 

$84 .. 

$86 .. 

$ 88 —. 

$90 - 

$92 . 

$94 - 

$96 . 

$98 _ 

$100 _ 

$105 . 

$110 .. 

$115 _ 

$120 . 

$125 _ 

$ 1.30 . 

$ 135 ._ 

$ 140 ..... 

$145 . 

$150 _ 

$160 . 

$170 . 

$ 180 ... 

$190 . 


$13 . 

lt % at 

$0 

$0 

$14 . 

$ 2.40 

.10 

0 

$15 . 

2.60 

.30 

0 

$16 . 

2.80 

.60 

0 

$17 . 

3.00 

.70 

0 

$18 . 

3.20 

.80 

0 

$19 . 

3.30 

1.00 

0 

$20 . 

3.60 

L 20 

0 

$ 21 —. 

8.70 

1.40 

0 

$22 . 

A 90 

1.60 

0 

$23 . 

4.10 

1.70 

0 

$24 - 

4.20 

1.90 

0 

$25 . 

4.40 

2.10 

0 

$26 _ 

4.60 

2.30 

0 

$27 . 

4.80 

160 

.20 

$28 . 

6.00 

160 

.30 

$29 . 

5.10 

180 

.60 

$ 30 —. 

6.30 

3.00 

.70 

$31 . 

6 u &0 

3.20 

.90 

$32 _ 

6.70 

8.40 

LIO 

$33 _ 

6.00 

3.60 

L 20 

$34 . 

6.00 

3.70 

1.40 

$35 . 

6.20 

3.90 

LOO 

$36 . 

6.40 

4.10 

1.80 

$37 . 

6.60 

4.30 

100 

_ 

6.80 

4.40 

110 

$39 .. 

AOO 

4.60 

130 

$40 . 

7.10 

4.80 

160 

$41 . 

7.30 

6.00 

170 

$42 . 

7.60 

6 l 20 

190 

$43 . 

7.70 

6.30 

3.00 

$44 . 

7.80 

6.50 

3.20 

$45 . 

AOO 

6.70 

3.40 

$46 . 

a 20 

6.90 

3.60 

$47 . 

8.40 

6.10 

8.80 

$48 . 

8.60 

6.20 

8.90 

$49 _ 

8.70 

6.40 

4.10 

$50 . 

aoo 

6.60 

4.30 

$ 51 —. 

9.10 

aso 

4.50 

$52 . 

9.30 

7.00 

4.70 

$53 .—- 

9.60 

7.10 

4.80 

$54 . 

0.60 

7.30 

AOO 

$55 . 

9.80 

7.60 

5.20 

$56 . 

10.00 

7.70 

5.40 

$57 . 

10.20 

7.90 

5.60 

$58 . 

10.40 

aoo 

6.70 

$59 . 

10.60 

8.20 

A 90 

$60 . 

10.70 

8.40 

6.10 

$62 . 

11.00 

8.70 

6.40 

$64 . 

11.30 

9.00 

6.70 

$66 . 

11.70 

9.40 

7.10 

$68 . 

12.10 

9.80 

7.40 

$70 .. V — 

12.40 

10.10 

7.80 

$72 . 

12.80 

10.50 

8.20 

$74 . 

13.10 

ia 80 

8.50 

$76 . 

13.60 

11.20 

8.90 

$78 . 

13.00 

11.60 

9.20 

$80 . 

14.20 

11.90 

9.60 

$82 . 

14.60 

1130 

laoo 


$88 .. 

$90 .. 

$92 . 

$94 . 

$96 . 

$98 . 

$ 100 .... 
$ 105 -... 
$ 110 .... 
$ 115 ..., 
$ 120 .... 
$ 125 .... 
$ 130 .... 

$135 . 

$ 140 .... 
$ 145 .... 
$ 150 .... 
$ 160 -... 
$ 170 -... 

$180 . 

$ 190 .... 
$ 200 -.. 


15.30 

15.70 
16.00 

16.40 

16.70 

17.10 

17.50 

17.80 
18.60 

10.40 

20.30 
21.20 

22.10 
23.00 

23.90 

24.80 

25.70 
26.60 

27.90 

29.70 

81.50 

33.30 
85.10 


13.00 

13.40 

13.70 

14.10 

14.40 

14.80 
16.20 
1 A 50 

16.10 
17.00 
17.90 
ia80 

19.70 
20.60 

21.80 

22.40 
23.30 

24.20 
25.60 

27.40 

29.20 
31.00 
32.80 


11.00 

11.40 
11.80 
12.10 

12.50 
12,80 

13.20 
13.80 

14.70 

15.60 

16.50 

17.40 

18.30 

19.20 
20.10 
21.00 

21.90 

23.30 
25.10 

26.90 

28.70 

30.60 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.20 

.40 

.60 

.70 

.90 

1.10 

1.30 

1.40 
1. 

1.80 

2.00 

2.20 

2.30 
2.60 

2.70 

3.90 
8.10 

3.20 

8.40 

3.60 

3.80 

4.10 

4.40 

4.80 

6.10 

6.60 

5.90 

6.20 
6.60 

6.90 

7.30 

7.70 

aoo 

8.40 

8.70 

9.10 

9.60 

9.80 
10.20 
10.60 
ia 90 
11.50 

12.40 

13.30 

14.20 

15.10 
16.00 

16.90 

17.80 

18.70 

19.60 
21.00 

22.80 

24.60 

26.40 

28.20 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


20 

.40 

.60 

.80 

.90 

1.10 

1.30 
1.60 

1.70 
2,10 
2.60 
2.80 

3.20 

3.60 

3.90 

4.30 

4.60 
6.00 

6.30 

5.70 
6.10 

6.40 
6.80 

7.10 

7.60 

7.90 

8.20 

8.60 
9.20 

10.10 
11.00 

11.90 
12.80 

13.70 

14.60 

16.60 

16.40 

17.30 

18.70 
2 a 50 

22.30 
24.10 

25.90 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 • 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


20 

.50 

.90 

I. 3a 
1.60 
2,00 

2.30 

2.70 
3.00 
3.40 

3.80 

4.10 

4.60 

4.80 

5.20 

6.60 

5.90 

6.30 

6.90 

7.80 

8.70 

9.60 
10.60 

II . 40 

12.30 

13.20 

14.10 
16.00 
16.40 

18.20 
20.00 

21.80 

23.60 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


$0 


.40 

.70 

1.10 

1.60 

1.80 

2.20 

2.60 

2.90 

3.30 
3.00 
4.00 

4.60 

6.60 
6.40 
7 . 
8.20 

9.10 
10.00 

10.90 
11.80 

12.70 

14.10 

15.90 

17.70 
19.60 

21.30 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.20 
.60 
.90 

1.30 

1.70 

2.30 
3.20 

4.10 
6.00 

5.90 

aso 

7.70 
8.60 

9.60 
10.40 

11.70 

13.60 

16.30 

17.10 

18.90 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.90 

1. 

2.70 

3.60 

4.60 

6.40 
6,30 

7.20 
8.10 

9.40 

11.20 
13.00 
14.80 

16.60 


$0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.40 

1.30 
2.20 

3.10 
4.00 

4.90 
6. 

7.10 

8.90 
10.70 
1 Z 60 

14.30 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 
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0 

0 

0 

0 

• 0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

\. 

2 . 

3 . 

4 . 

6 . 

8.40 

10.20 

12.00 


18 percent of the excess over Saw plus— 


$200 and over.. 


— 30.00 

33 . ZO 

31.40 

29.10 

26.80 1 24.60 

22.20 

19.80 I 17.60 15.20 

1190 




1 


1 1 
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RULES AND REGULATIONS 


If the payroll period with respect to an employee is biweekly— 
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RULES AND REGULATIONS 


If tho payroll period with respect to an employee Is monthly— 
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u the payroH period with reepect to an employee Is a dally payroll period or a miscellaneous payroll period^ 


And the wages divided by 
the number of days in 
snob period are— 


Atloast- 


But less 
than— 


»-- 

$2,00_ 

$ 125 ..^. 

$2.50- 

1275.. 

$3.00_ 

13.25_...... 

$3.r^^..„.. 

$A75. 

ROD_ 

R25_ 

R50.. 

R75_ 

$5.l»__ 

$5.25_ 

$5.50.. 

$5.75_ 

$6.00_ 

$a2S_ 

R50_ 

R75_,. 

17.00_ 

r.25_ 

$7i0_ 

$7.75...,.,.— 

$8.00_ 

$8.25_ 

I8i0_ 

1175. 

$0.00_ 

W.25. 

10.50_ 

$0.75_ 

110.00__ 

$UL50. 

$11.00_ 

$11.50. 

B2.00_ _ 

$12.50_ 

$13.00_ 

$13.V). 

$14j00.. 

I14J0_ 

S 5.00_ 

6,50_ 

tM.OO_ 

$16.50_ 

$17.00_ 

$17,50_ 

$18.00_ 

I18J50.. 

$1«.00.. 

$19.50_ 

$30.00_ 

$2lJ00_ 

$22.00_ 

$23,00... 
$24.00... 
$25.00... 
$28,00.. 
$27.00.. 
$28.00.. 

$39.00.. 


$ 2.00 _ 

$ 2.25 _ 

$ 2:60 _ 

$ 2.75 _ 

$ 3,00 . 

$ 3.25 _ 

$ 3 . fiO _ 

».75 _ 

KOO _ 

$ 4.25 _ 

$ 4.50 _ 

$ 4.75 . 

$ 6.00 _ 

$ 5 . 25 .., 
$ 5 . 50 ... 

$ 6.75 _ 

$ 6 . 00 ..., 
td . 25 ... 

$ 6.50 _ 

^ 75 ... 
$ 7 . 00 ... 

$ 7.25 _ 

$ 7.50 . 

$ 7.75 - 

$ 8 . 00 ._ 

$ 8.25 - 

$ 8.50 .. 

$ 8.76 - 

l 0 i)O . 

$ 9 . 25 ...™. 

$ 9.50 . 

$ 9.75 .. 

$ 10.00 . 

$ 10.50 . 

$ 11 . 00 ., 
$ 11 . 50 .. 

$ 12.00 - 

$ 12.60 . 

$ 13.00 _ 

$ 13.50 . 

$ 14.00 . 

$ 14 . 60 ... 
$ 15 . 00 ... 

$ 15.60 . 

$ 16 . 00 ... 
$ 16 . 60 ... 

$ 17.00 - 

$ 17 . 60 ... 
$ 18 . 00 ... 
$ 18 . 50 ... 
$ 19 . 00 .. 
$ 19 . 50 .. 
$ 20 . 00 .. 
$ 21 . 00 .. 
$ 22 . 00 .. 

$ 23.00 .. 

$ 24.00 _ 

125 . 00 .. 

I 2 < 1.00 . 

$ 27.00 _ 

$ 28 . 00 ...., 

$ 29.00 _ 

$ 30 . 00 .... 


$ 10.00 and over .............. 


And the ntimber of withholding exemptions claimed Is— 


10 or 
more 


The amount of tax to be withheld shall be the following amount multiplied by 
the number of days in such period— 


1S% et 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$ 0.40 

.06 

0 

0 

0 

0 

0 

0 

0 

0 

0 

,45 

.10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.45 

.15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.50 

.20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.55 

.25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.60 

.30 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.65 

.30 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.70 

.35 

.05 

0 

0 

0 

0 

0 

0 

0 

0 

.75 

.40 

.10 

0 

0 

0 

0 

0 

0 

0 

0 

.80 

.45 

.15 

0 

0 

0 

0 

0 

0 

0 

0 

.86 

.60 

.15 

0 

0 

0 

0 

0 

0 

0 

0 

.90 

.55 

.20 

0 

0 

0 

0 

0 

0 

0 

0 

.90 

.60 

.25 

0 

0 

0 

0 

0 

0 

0 

0 

.05 

.65 

.30 

0 

0 

0 

0 

0 

0 

0 

0 

1.00 

.70 

.35 

.05 

0 

0 

0 

0 

0 

0 

0 

1.05 

.75 

.40 

.05 

0 

0 

0 

0 

0 

0 

0 

1.10 

.75 

.45 

.10 

0 

0 

0 

0 

0 

0 

0 

1.15 

.80 

.60 

.15 

0 

0 

0 

0 

0 

0 

0 

1.20 

.85 

.55 

.20 

0 

0 

0 

0 

0 

0 

0 

1.25 

.90 

.60 

.25 

0 

0 

0 

0 

0 

0 

- 0 

1.30 

.95 

.60 

.80 

0 

0 

0 

0 

0 

0 

0 

1.35 

LOO 

.65 

.35 

0 

0 

0 

0 

0 

0 

0 

1.35 

1.05 

.70 

.40 

.05 

0 

0 

0 

0 

0 

0 

1.40 

LIO 

.76 

.45 

.10 

0 

0 

0 

0 

0 

0 

1.45 

1.15 

.80 

.50 

.15 

0 

0 

0 

0 

0 

0 

1.50 

1.20 

.85 

.50 

.20 

0 

0 

0 

0 

0 

0 

1.56 

1.20 

.90 

.55 

.25 

0 

0 

0 

0 

0 

0 

1.60 

1.25 

.05 

.60 

.30 

0 

0 

0 

0 

0 

0 

1.65 

1.30 

LOO 

.65 

.35 

0 

0 

0 

0 

0 

0 

1.70 

1.85 

1.06 

.70 

.85 

.05 

0 

0 

0 

0 

0 

1.75 

L 40 

1.05 

.75 

.40 

.10 

0 

0 

0 

0 

0 

1.80 

1.45 

1.10 

.80 

.45 

.15 

0 

0 

0 

0 

0 

1.85 

1.50 

1.20 

.85 

.55 

.20 

0 

0 

0 

0 

0 

1.05 

1.60 

LdO 

.95 

.60 

.30 

0 

0 

0 

0 

0 

* 2.05 

1.70 

1.35 

LOS 

.70 

.40 

.05 

0 

0 

0 

0 

210 

1.80 

1.45 

1.15 

.80 

.45 

.15 

0 . 

0 

0 

0 

2.20 

1.90 

1.56 

1.20 

.90 

.55 

.25 

0 

0 

0 

0 

2.30 

1.95 

1.65 

L 30 

LOO 

.65 

.30 

0 

0 

0 

0 

2.40 

2.05 

L 75 

L 40 

1.05 

.76 

.40 

.10 

0 

0 

0 

2.50 

215 

1.80 

L 50 

L 15 

.85 

.50 

.15 

0 

0 

0 

2.55 

2.25 

1.90 

L 60 

L 26 

.90 

.60 

.25 

0 

0 

0 

2.65 

2.35 

100 

L 65 

1.35 

LOO 

.70 

.35 

0 

0 

0 

2.75 

2.40 

110 

1.75 

1.45 

1.10 

.76 

.45 

.10 

0 

0 

2.86 

2.50 

120 

1.85 

1.50 

1.20 

.85 

.55 

.20 

0 

0 

2.95 

2.60 

125 

L 95 

1.60 

1.30 

.95 

.60 

130 

0 

0 

3.00 

2.70 

135 

105 

1.70 

1.35 

1.05 

.70 

.40 

.05 

0 

8.10 

2.80 

145 

110 

1.80 

1.45 

1.15 

.80 

.45 

.15 

0 

a 20 

2.85 

155 

120 

LOO 

1.55 

L 20 

.00 

.55 

.25 

0 

a 30 

2.95 

165 

130 

1.95 

1.65 

1.30 

1.00 

.65 

.35 

0 

8.40 

8.05 

170 

140 

105 

1.76 

L 40 

1.05 

.76 

.40 

.10 

3.46 

8.15 

180 

150 

115 

1.80 

1.50 

L 16 

.85 

.60 

.20 

355 

a 25 

190 

155 

125 

1.90 

1.60 

1.25 

.90 

.60 

.25 

3.70 

a 35 

ao 5 

170 

135 

105 

1.70 

1.40 

1.05 

.75 

.40 

8.85 

a 55 

120 

190 

155 

126 

1.00 

1.55 

L 25 

.90 

.60 

4.05 

a 70 

140 

105 

176 

140 

110 

L 76 

L 40 

LIO 

.75 

4.25 

aoo 

155 

125 

190 

160 

125 

L 05 

LOO 

1.25 

.95 

4.40 

4.10 

175 

140 

110 

175 

145 

110 

1.80 

1.45 

1.10 

4.60 

4.25 

195 

160 

125 

195 

160 

130 

1.95 

1.05 

L 30 

4.75 

4.45 

4.10 

180 

145 

115 

180 

145 

115 

1.80 

1.50 

4.95 

4.60 

4.30 

195 

165 

130 

100 

165 

130 

100 

1.65 

5.15 

4.80 

4.45 

4.15 

180 

150 

115 

185 

150 

116 

1.85 

5.30 

aoo 

4.65 

130 

4.00 

165 

185 

100 

170 

135 

100 

18 percent of the excess over $30 plus— 



5.40 

ao 5 

175 

4.40 

4.10 

175 

145 

110 

176 

146 

110 


(2) If wages are paid with respect to a 
Period which is not a payroll period, the 
Mhount to be deducted and withheld shall 
bo that applicable In the case of a mlscellan- 
eous payroll period containing a number of 
Joys (including Sundays and holidays) equal 
$0 the number of days In the period with 
to which such wages are i^id. 

(8) In any case In which wages are paid 
by an employer without regard to any pay¬ 
roll period or other period, the amount to 
be deducted and withheld shall be that appU- 
eable in the case of a miscellaneous payroll 
juried containing a number of days equal to 
the number of days (including Sundays and 
hWdays) which have elapsed since the date 
w the last payment of such wages by such 
^ployer during the calendar year, or the 
twte of commencement of employment with 
*hch employer dming such year, or January 
whichever Is the later. 

(4) In any case In which the period, or the 
described In paragraph (3), In respect 
I any wages Is less than one week, the Sec¬ 


retary or Ills delegate, under regulations 
prescribed by him, may authorize an em¬ 
ployer to determine the .amount to be 
deducted and withheld under the tables 
applicable In the case of a weekly payroll 
period, in which case the aggregate of the 
wages paid to the employee during the calen¬ 
dar week shall be considered the weekly 
wages. 

(5) If the wages exceed the highest wage 
bracket, in determining the amount to be 
deducted and withheld under this subsec¬ 
tion, the wages may, at the election of the 
employer, be computed to the nearest dollar. 

5 31.3402 (c)-l Wage bracket with^ 
holding —(a) In general, il) The em¬ 
ployer may elect to use the wage bracket 
method provided in section 3402 (c) in¬ 
stead of the percentage method with re¬ 
spect to any employee. The tax 
computed imder the wage bracket 
method shaU be in lieu of the tax re¬ 


quired to be deducted and withheld under 
section 3402 (a). Wage bracket with¬ 
holding tables for weekly, biweekly, semi¬ 
monthly. monthly, and daily or miscel¬ 
laneous payroll periods are contained in 
section 3402 (c). 

(2) For provisions relating to the 
treatment of wages paid under wage 
continuation plans and wages paid other 
than in cash to retail commission sales¬ 
men, see paragraph (b) (8) of 5 31.3401 

(a)-l and § 31.3402 (j)-l. respectively. 

(b) Established payroll periods, other 
than daily or miscellaneous, covered by 
wage bracket withholding tables. The 
wage bracket withholding tables con¬ 
tained in section 3402 (c) for established 
payroll periods other than daily or mis- 
"cellaneous should be used in deteimin- 
ing the tax to be withheld for any such 
period without reference to the time the 
employee is actually engaged in the per¬ 
formance of services during such pay¬ 
roll period. 

Example (I). During 1955 employee O 
has a semimonthly payroll period. The 
number of withholding exemptions claimed 
by O is two. During a certain payroll period 
O works only 40 hotirs and earns $48. 
Although C worked only 40 hours during the 
semimonthly payroU period, the wage bracket 
withholding table for a semimonthly pay¬ 
roU period should be used In determining the 
tax to be withheld. Under this table it will 
be found that no tax Is required to he with¬ 
held from a wage payment of $48 when two 
withholding exemptions are claimed. 

Example (2). During 1955 employee D 
has a weekly payroU period. The number 
of withholding exemptions claimed by D Is 
two. D*8 wages are determined at the rate 
of $1.20 per hour. During a certain pay¬ 
roU period D works 30 hours and earns $36. 
Although D worked only 30 hours during 
the weekly payroU period, the wage bracket 
withholding table for a weekly payroU period 
should be used In determining the tax to 
be withheld. Under this table it will he 
found that $2.00 Is the amount of tax to be 
withheld from a wage payment of $36 when 
two withholding exemptions are claimed. 

(c) Periods to which the table for a 
daily or miscellaneous payroll period is 
applicable —(1) In general. The table 
applicable to a daily or miscellaneous 
payroll period shows the tax on the 
amount of wages for one day. Where 
the withholding is computed under the 
rules applicable to a miscellaneous pay¬ 
roll period, the wages and the amounts 
shown in the table must be placed on a 
comparable basis. This may be accom¬ 
plished by reducing the wages paid for 
the period to a daily basis by dividing the 
total wages by, the number of days (in¬ 
cluding Sundays and holidays) in the 
period. The amount of the tax shown in 
the table as the tax required to be with¬ 
held from the wages, as so reduced to a 
daily basis, should then be multiplied 
by the number of days (including Sun¬ 
days and holidays) in the period. 

(2) Period not a payroU period. If 
wages are paid for a period which is not 
a payroll period, the amount to be de¬ 
ducted and withheld under the wage 
bracket method shall be the amount ap¬ 
plicable in the case of a miscellaneous 
payroll period containing a number of 
days (including Sundays and holidays) 
equal td the number of days (including 
Sundays and holidays) in the period with 
respect to which such wages are paid. 
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RULES AND REGULATIONS 


Example, During 1955, an Individual la 
hired by a contractor to perform services in 
connection with a construction project. The 
number of withholding exemptions claimed 
by the individual Is two. Wages are fixed at 
the rate of $9 per day, to be paid upon com¬ 
pletion of the project. The project Is com¬ 
pleted during 1956 in 12 days, at the end of 
which period the individual is paid wages of 
$90 for ten days* services performed during 
the period. Under the wage bracket method 
the amount to be deducted and withheld 
from such wages is determined by dividing 
the amount of the wages ($90) by the 
niimber of days in the period (12). the result 
being $7.50. The amount of tax required 
to be withheld is determined under the table 
applicable to a miscellaneous payroll period. 
Under this table the tax required to be with¬ 
held is $8.40 (12 X $0.70). 

(3) Wages paid without regard to any 
period. If wages are paid to an em¬ 
ployee without regard to any particular 
period, as. for example, commissions 
paid to a salesman upon consummation 
of a sale, the amount of tax to be de¬ 
ducted and withheld shall be determined 
in the same manner as in the case of a 
miscellaneous payroll period contain¬ 
ing a number of days (including Sundays 
and holidays) equal to the number of 
days (including Sundays and holidays) 
which have elapsed, beginning with the 
latest of the following days: 

(i) The first day after the last pay¬ 
ment of wages to such employee by such 
employer in the calendar year, or 

(ii) The date on which such individ- 
uars employment with such employer 
began in the calendar year, or 

(iii) January 1 of such calendar year, 
and ending with (and including) tho 
date on which such wages are paid. 

Example, On AprU 2, 1955, A is employed 
by the X Real Estate Co. to sell real estate 
on a commission basis, commissions to be 
paid only upon consummation of sales. The 
number of withholding exemptions claimed 
by A is one. On May 21, 1955, A receives a 
commission of $300. Again, on June 16, 
1955, A receives a commission of $400. Under 
the wage bracket method, the amount of tax 
to be deducted and withheld in respect of 
the commission paid on May 21, is $37.50, 
which amount is obtained by multiplying 
$0.75 (tax under wage bracket table for a 
daily or miscellaneous payroU period where 
wages are at least $6 but less than $6.25 a 
day) by 60 (number of days elapsed); and 
the amount of tax to be withheld with re¬ 
spect to the commission paid on June 16 
Is $62.40, which amount is obtained by mul¬ 
tiplying $2.40 (tax under wage bracket table 
for a dally or miscellaneous payroll period 
where wages are at least $15 but less than 
$15.50 a day) by 26 (number of days 
elapsed). 

(d) Period or elapsed time less than 
one week, (1) It is the general rule that 
If wages are paid for a payroll period or 
other period of less than one week, the 
tax to be deducted and withheld under 
the wage bracket method shall be the 
amount computed for a daily payroll 
period, or for a ndscellaneous payroll 
period containing the same number of 
days (including Sundays and holidays) 
as the payroll period, or other period, 
for which such wages are paid. In the 
case of wages paid without regard to 
any period, if the elapsed time computed 
as provided in paragraph (c) of this 
section is less than 1 week, the same 
rule is applicable. 


Example (f). During 1955 an employee 
having a dally payroll period Is paid wages 
of $7 per day. The number of withholding 
exemptions claimed by the employee is one. 
Under the table applicable to a dally payroll 
period, the amo\int of tax to be deducted and 
withheld from each such payment of wages 
is $0.95. 

Example (2). During 1955 an individual 
Is employed for four days, for which he is 
paid wages of $36. The number of with¬ 
holding exemptions claimed by him is two. 
The amount of tax to be deducted and with¬ 
held under the wage bracket method is $4.00 
(4x$1.00). 

(2) If the payroll period, other period, 
or elapsed time where wages are paid 
without regard to any period, is less than 
one week, the employer may. under cer¬ 
tain conditions, elect to deduct and with¬ 
hold the tax determined by the applica¬ 
tion of the wage table for a weekly 
payroll period to the aggregate of the 
wages paid to the employee during the 
calendar week. The election to use the 
weekly wage table in such cases is sub¬ 
ject to the limitations and conditions 
prescribed in paragraph (d) of § 31.3402 

(b)-l with respect to employers using 
the percentage method in similar cases. 

(3) As used in this paragraph the 
term “calendar week” means a period of 
seven consecutive days beginning with 
Sunday and ending with Saturday. 

(e) Rounding off of wage payment. In 
determining the amount to be deducted 
and withheld under the wage bracket 
method the wages may, at the election of 
the employer, be computed to the nearest 
dollar, provided such wages are in ex¬ 
cess of the highest wage bracket of the 
applicable table. For the purpose of the 
computation to the nearest dollar, the 
payment of a fractional part of a dollar 
shall be disregarded unless it amounts to 
one-half dollar or more, in which case 
it shall be increased to $1.00. Thus, if 
the payroll period of an employee is 
weekly and the wage payment of such 
employee is $255.49, the employer may 
compute the tax on the excess over $200 
as if the excess were $55 instead $55.49. 
If the weekly wage payment is $255.50, 
the employer may, in computing the tax, 
consider the excess over $200 to be $56 
instead of $55.50. 

§ 31.3402 (d) Statutory provisions: 
income tax collected at source; tax paid 
by recipient. 

Sec. 3402. Income tax collected at source, 

• • • 

(d) Tax paid "by recipient. It the employer, 
In violation of the provlsione of this chap¬ 
ter, fails to deduct and withhold the tax 
under this chapter, and thereafter the tax 
against which such tax may be credited is 
paid, the tax so required to be deducted and 
withheld shaU not be collected from the 
employer; but this subsection shall in no 
case relieve the employer from llablUty for 
any penalties or additions to the tax other¬ 
wise applicable in respect of such faUure to 
deduct and withhold. 

§ 31.3402 (d)-l Failure to withhold. 
If the employer in violation of the provi¬ 
sions of section 3402 fails to deduct and 
withhold the tax, and thereafter the in¬ 
come tax against which the tax under 
section 3402 may be credited is paid, the 
tax under section 3402 shall not be 
collected from the employer. Such pay¬ 
ment does not, however, operate to re¬ 


lieve the employer from liability for pen¬ 
alties or additions to the tax applicable 
in respect of such failure to deduct and 
withhold. The employer will not be re¬ 
lieved of his liability for payment of the 
tax required to be withheld unless he 
can show that the tax against which the 
tax under section 3402 may be credited 
has been paid. See § 31.3403-1, relating 
to liability for tax. 

§ 31.3402 (e) Statutory provisions: 
income tax collected at source; included 
and excluded wages. 

Sec. 3402. Income tax collected at source 

• • • 

(e) Included and excluded wages. It the 
remuneration paid by an employer to an em¬ 
ployee for services performed during one- 
half or more of any payroll period of not 
more than 31 consecutive days constitutes 
wages. aU the remuneration paid by such em¬ 
ployer to such employee for such period shall 
be deemed to be wages; but if the remunera¬ 
tion paid by an employer to an employee for 
services performed during more than one- 
half of any such pa 3 rroll period does not con¬ 
stitute wages, then none of the remunera¬ 
tion paid by such employer to such employee 
for such period shall be deemed to be wages. 

§ 31.3402 (e)-l Included and ex¬ 

cluded wages, (a) If a portion of the 
remuneration paid by an employer to 
his employee for services performed dur- 
a payroll period of not more than 31 
consecutive days constitutes wages, and 
the remainder does not constitute wages, 
all the remuneration paid the employee 
for services performed during such 
period shall for purposes of withholding 
be treated alike, that is, either all in¬ 
cluded as wages or all excluded. The 
time during which the employee per¬ 
forms services, the remuneration for 
which under section 3401 (a) constitutes 
wages, and the time during which he 
performs services, the remuneration 
for which under such section does not 
constitute wages, determine whether all 
the remuneration for services performed 
during the payroll period shall be 
deemed to be included or excluded. 

(b) If one-half or more of the em¬ 
ployee’s time in the employ of a par-' 
ticular employer in a payroll period is 
spent in performing services the re¬ 
muneration for which constitutes wages, 
then all the remuneration paid the em¬ 
ployee for services performed in that 
payroll period shall be deemed to be 
wages. 

(c) If less than one-half of the em¬ 
ployee’s time in the employ of a part- 
ticular employer in a payroll period is 
spent in performing services the re- 
mimeration for which constitutes wages, 
then none of the remuneration paid the 
employee for services performed in that 
payroll period shall be deemed to be 
wages. 

(d) The application of the provisions 
of paragraphs (a), (b). and (c) of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (1), Employer B, who operates a 
store and a farm, employs A to perform serv¬ 
ices in connection with both operations. The 
remuneration paid A for services on the farm 
is excepted as remuneration for agricultural 
labor, and the remuneration for services per¬ 
formed in the store constitutes wages. Em¬ 
ployee A is paid on a monthly basis. During 
a particular month, A works 120 hours on the 
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farm and 80 houra In the store. None of the 
remuneration paid by B to A for services per¬ 
formed during the month is deemed to be 
wages, since the remuneration paid for less 
than one-half of the services performed dur¬ 
ing the month constitutes wages. During 
another month A works 75 hours on the farm 
and 120 hours in the store. All of the remu¬ 
neration paid by B to A for services per¬ 
formed during the month Is deemed to be 
wages since the remuneration paid for one- 
half or more of the services performed dvu*- 
Ing the month constitutes wages. 

Example (2) Employee C Is employed as 
a maid by D. a physician, whose home and 
office arc located In the same building. The 
remuneration paid C for services In the home 
la excepted as remuneration for domestic 
service, and the remuneration paid for her 
services In the office constitutes wages. C 
is paid on a weekly basis. During a partic¬ 
ular week C works 20 hours In the home and 
20 hours In the office. All of the remunera¬ 
tion paid by D to C for services performed 
during that week Is deemed to be wages, since 
the remuneration pfdd for one-half or more 
of the services performed diming the week 
constitutes wages. During another week C 
works 22 hours in the home and 15 hours in 
the office. None of the remuneration paid by 
D to C for services performed during that 
week Is deemed to be wages, since the re¬ 
muneration paid for less than one-half of 
the services performed during the week con¬ 
stitutes wages. 

(e) The rules set forth in this section 
do not apply (1) with respect to any 
remuneration paid for services per¬ 
formed by an employee for his employer 
If the periods for which remuneration is 
paid by the employer vary to the extent 
that there is no period which constitutes 
a payroll period within the meaning of 
section 3401 (b) (see § 31.3401 (b)-l). or 
(2) with respect to any remuneration 
paid for services performed by an em¬ 
ployee for his employer if the payroll 
period for which remuneration is paid 
exceeds 31 consecutive days. In any 
such case withholding is required with 
respect to that portion of such remun¬ 
eration which constitutes wages. 

§31.3402 (f) (1) Statutory provi-- 

iions; income tax collected at source; 
withholding exemptions, 

8 ®c. 3402. Income tax collected at source, 

• • • 

(f) Withholding exemptions —(1) In gen^ 
^ol. An employee receiving wages shall on 
joy day be entitled to the foUowing wlth- 
noldlng exemptions: 

(A) An exemption for himself; 

(B) One additional exemption for himself 
u, on the basis of facts existing at the be- 
paning of such day, there may reasonably 
^ expected to be allowable an exemption 
under section 151 (c) (1) (relating to old 
^e) for the taxable year under subtitle A 

f^P^ct of which amounts deducted and 
withheld under this chapter In the calendar 
year in which such day falls are allowed as 

a credit; * 

(C) One additional exemption for himself 
on the basis of facta existing at the be- 

of such day, there may reasonably 
^ ^P®cted to be allowable an exemption 
J^er section 151 (d) (1) (relating to the 
^d) for the taxable year under subtitle A 
which amounts deducted and 
'inder this chapter in the calendar 
yw In Which such day falls are allowed as 

^ credit; 

^ employee Is married, any ex- 
wm ti) which his spouse Is entitled, or 
emni entitled if such spouse were an 

VTflnK receiving wages, under subpara- 
» Pn (A), (B), or (C), but only if such 
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spouse does not have In effect a withholding 
exemption certificate claiming such exemp¬ 
tion; and 

(E) An exemption for each Individual with 
respect to whom, on the basis of facts exist¬ 
ing at the beginning of such day, there may 
reasonably be expected to be allowable an 
exemption under section 151 (e) for the 
taxable year under subtitle A in respect of 
which amounts deducted and withheld under 
this chapter In the calendar year In which 
such day falls are allowed as a credit. 

§ 31.3402 (f) (1)-1 Withholding ex¬ 
emptions —(a) In general, (1) An em¬ 
ployee receiving wages shall on any day 
be entitled to withholding exemptions as 
provided in section 3402 <f) (1). In or¬ 
der to receive the benefit of such exemp¬ 
tions, the employee must file with his 
employer a withholding exemption cer¬ 
tificate as provided In section 3402 (f) 
(2). See § 31.3402 (f) (2)-l. 

(2) The number of exemptions to 
which an employee is entitled on any 
day depends upon his status as single or 
married, upon his status as to old age 
and blindness, upon the number of his 
dependents, and, if married, upon the 
number of exemptions claimed by his 
spouse. 

(b) Withholding exemptions to which 
an employee is entitled in respect of 
himself. An employee is entitled to one 
withholding exemption for himself. An 
employee shall on any day be entitled to 
an additional withholding exemption for 
himself if he will have attained the age 
of 65 before the close of his taxable year 
which begins in, or with, the calendar 
year in which such day falls. If the 
employee is blind, he may claim an addi¬ 
tional withholding exemption for blind¬ 
ness. For purposes of claiming a with¬ 
holding exemption for blindness, an 
individual shall be considered blind only 
if his central visual acuity does not ex¬ 
ceed 20/200 in the better eye with cor¬ 
recting lenses or if his visual acuity is 
greater than 20/200 but is accompanied 
by a limitation in the fields of vision such 
that the widest diameter of the visual 
field subtends an angle no greater than 
20 degrees. For definition of the term 
“blindness”, see section 151 <d) (3). 

(c) Withholding exemptions to which 
an employee is entitled in respect of his 
spouse. (1) A married employee, whose 
spouse is an employee receiving wages, 
is entitled to claim any withholding ex¬ 
emption to which his spouse is entitled 
under paragraph (b) of this section, un¬ 
less the spouse has in effect a withholding 
exemption certificate claiming such 
withholding exemption. A married em¬ 
ployee, whose spouse is not an employee 
receiving wages, is entitled to claim any 
withholding exemption to which his 
spouse would be entitled imder para¬ 
graph (b) of this section if the spouse 
were an employee receiving wages. 

Example {!), Assume that both the hus¬ 
band and wife have attained the age of 65 
and are employees receiving wages. Each 
spouse is entitled under paragraph (b) of 
this section to claim 2 withholding exemp¬ 
tions in respect of himself or herself. Either 
spouse may claim, in addition to the with¬ 
holding exemptions to which he or she is 
entitled in respect of himself or herself, any 
withholding exemption to which the other 
spouse is entitled under such paragraph (b) 
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but does not claim on a withholding exemp¬ 
tion certificate. 

Example (2). Assume the same facts as 
In Example (1) except that only the husband 
is an employee receiving wages. The hus¬ 
band Is entitled to claim 4 withholding ex¬ 
emptions, that is, the 2 withholding exemp¬ 
tions to which he Is entitled In respect of 
himself and the 2 withholding exemptions 
to which his spouse would be entitled under 
paragraph (b) of this section if she were an 
employee receiving wages. 

(2) In determining the number of 
withholding exemptions to which an 
employee is entitled for himself and his 
spouse on any day, the* employee’s status 
as a single person or a married person 
and, if married, whether a withholding 
exemption is claimed by his spouse shall 
be determined as of such day. However, 
in the case of an employee whose spouse 
dies in the taxable year of the employee 
which begins in, or with, the calendar 
year in which the spouse dies, any with¬ 
holding exemption which would be allow¬ 
able to tlie employee in respect of such 
spouse, if living and not an employee re¬ 
ceiving wages, may be claimed by the 
employee for that portion of the calendar 
year which occurs after his spouse’s 
death. For provisions applicable in the 
case of an employee whose taxable year 
is not a calendar year, and whose spouse 
dies in that portion of the calendar year 
which precedes the first day of the tax¬ 
able year of the employee which begins 
in the calendar year, see paragraph (b) 
of § 31.3402 (f) (2)-l. 

(d) Withholding exemptions to which 
an employee is entitled in respect of de¬ 
pendents, Subject to the limitations 
stated in this paragraph, an employee 
shall be entitled on any day to a with¬ 
holding exemption for each individual 
who may reasonably be expected to be 
his dependent for his taxable year be¬ 
ginning in, or with, the calendar year in 
which such day falls. For purposes of 
the withholding exemption for an indi¬ 
vidual who may reasonably be expected 
to be a dependent, the following rules 
shall apply: 

(1) The determination that an in¬ 
dividual may or may not reasonably be 
expected to be a dependent shall be made 
on the basis of facts existing at the be¬ 
ginning of the day for which a with¬ 
holding exemption for such individual is 
to be claimed. The individual in respect 
of whom an exemption is claimed by an 
employee must, on the day in question, 
be in existence and be within one of the 
categories listed in section 152 (a), 
which defines the term “dependent”. 
However, a withholding exemption for 
a dependent who dies continues for the 
portion of the calendar year which oc¬ 
curs after the dependent’s death, except 
that, in the case of an employee whose 
taxable year is not a calendar year, the 
withholding exemption does not con¬ 
tinue for a dependent, within the mean¬ 
ing of section 152 (a) (9) or (10), 
whose death occurs before the first day 
of the employee’s taxable year beginning 
in the calendar year of death. 

(2) The determination that an in¬ 
dividual may or may not reasonably be 
expected to be a dependent shall be 
made for the taxable year of the em¬ 
ployee in respect of which amounts de- 
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ducted and withheld in the calendar 
year in which the day in question falls 
are allowed as a credit. In general, 
amounts deducted and withheld during 
any calendar year are allowed as a 
credit against the tax imposed by chap¬ 
ter 1 of the Code for the taxable year 
which begins in. or with, such calendar 
year. Thus, in order for an employee to 
be able to claim for a calendar year a 
withholding exemption with respect to 
a particular individual as a dependent 
there must be a reasonable expectation 
that the employee will be allowed an 
exemption with respect to such individ¬ 
ual under section 151 (e) for his taxable 
year which begins in. or with, such cal¬ 
endar year. 

(3) For the employee to be entitled 
on any day of the calendar year to a 
withholding exemption for an individual 
as a dependent, such individual must on 
such day— 

(i) Be an individual referred to in one 
of the numbered paragraphs in section 
152 (a). 

(ii) Reasonably be expected to receive 
over one-half of his support, within the 
meaning of section 152, from the em¬ 
ployee in the calendar year, and 

(iii) Either (o) reasonably be expected 
to receive less than $600 of gross income 
in the calendar year or (b) be a child 
(son, stepson, daughter, stepdaughter, 
adopted son, or adopted daughter) of 
the employee who (1) will not have at¬ 
tained the age of 19 at the close of the 
calendar year or (2) is a student as 
defined in section 151. 

(4) An employee is not entitled to 
claim a withholding exemption for an 
individual otherwise reasonably expected 
to be a dependent of the employee if such 
individual is not a citizen of the United 
States, unless such individual (i) is at 
any time during the calendar year a resi¬ 
dent of the United States, Canada. Mex¬ 
ico, the Canal Zone, or the Republic of 
Panama, or (ii) is a child of the em¬ 
ployee born to him, or legally adopted 
by him, in the Philippine Islands before 
January 1, 1956, and the child is a resi¬ 
dent of the RepubUc of the Philippines, 
and the employee was a member of the 
Armed Forces of the United States at 
the time the child was born to him or 
legally adopted by him. 

§ 31.3402 (f) (2) Statutory provi¬ 

sions; income tax collected at source; 
withholding exemptions; exemption cer^ 
tificates. 

Sac. 3402. Income tax collected at 
source. • • • 

(f) Withholding exemptions —• ♦ • 

(2) Exemption certificates—-(A) On com¬ 
mencement of employment. On or before 
the date of the commencement of employ¬ 
ment with an employer, the employee shall 
furnish the employer with a signed with¬ 
holding exemption certificate relating to the 
number of withholding exemptfons which 
he claims, which shall In no event exceed 
the number to which he is entitled. 

(B) Change of status. If, on any day dur¬ 
ing the calendar year, the number of with¬ 
holding exemptions to which the employee 
Is entitled is less than the number of with¬ 
holding exemptions claimed by the em¬ 
ployee on the withholding exemption 
certificate then In effect with respect to him, 
the employee shall within 10 days there¬ 


after furnish the employer with a new with¬ 
holding exemption certificate relating to the 
number of withholding exemptions which 
the employee then claims, which shall in no 
event exceed ihe number to which he is en¬ 
titled on such day. If, on any day during 
the calendar year, the number of with¬ 
holding exemptions to which the employee 
is entitled is greater than the number of 
withholding exemptions claimed, the em¬ 
ployee may furnish the employer with a 
new withholding exemption certificate re¬ 
lating to the number of withholding ex¬ 
emptions which the employee then claims, 
which shall In no event exceed the number 
to which he is entitled on such day. 

(C) Change of status which affects next 
calendar year. If on any day during the 
calendar year the number of withholding 
exemptions to which the employee will be, 
or may reasonably be expected to be. entitled 
at the beginning of his next taxable year 
under subtitle A is different from the num¬ 
ber to which the employee is entitled on 
such day, the employee shall, in such cases 
and at such times as the Secretary or his 
delegate may by regulations prescribe, 
furnish the employer with a withholding 
exemption certificate relating to the number 
of withholding exemptions which he claims 
with respect to such next taxable year, which 
shall in no event exceed the number to 
which he will be, or may reasonably be 
expected to be, so entitled. 

§ 31.3402 (f) (2)-l Withholding ex¬ 
emption certificates —(a) On commence¬ 
ment of employment. On or before the 
date on which an individual commences 
employment with an employer, the indi¬ 
vidual shall furnish the employer with a 
signed withholding exemption certificate 
relating to the number of withholding 
exemptions which he claims, which shall 
in no event exceed the number to w^hich 
he is entitled. For form and contents of 
such certificate, see § 31.3402 (f) (5)-.l. 
The employer is required to request a 
withholding exemption certificate from 
each employee, but if the employee fails 
to furnish such certificate, such employee 
shall be considered as claiming no with¬ 
holding exemptions. 

(b) Change in exemptions which af¬ 
fects calendar year, (1) If, on any day 
during the calendar year, the number of 
withholding exemptions to which the 
employee is entitled is less than the num¬ 
ber of withholding exemptions claimed 
by him on the withholding exemption 
certificate then in effect, the employee 
must within 10 days after the change 
occurs furnish the employer with a new 
withholding exemption certificate relat¬ 
ing to the number of withholding exemp¬ 
tions which the employee then claims, 
w^hich must in no event exceed the num¬ 
ber to which he is entitled on such day. 
The number of withholding exemptions 
to which an employee is entitled de¬ 
creases, for example, for any one of the 
following reasons: 

(i) The employee’s wife (or husband) 
for whom the employee has been claim¬ 
ing a withholding exemption (a) is 
divorced or legally separated from the 
employee, or (b) claims her (or his) own 
withholding exemption on a separate 
certificate. 

(ii) In the case of an employee whose 
taxable year is not a calendar year, the 
employee’s wife (or husband) for whom 
the employee has been claiming a with¬ 
holding exemption dies in that portion of 
the calendar year which precedes the 


first day of the taxable year of the em¬ 
ployee which begins in the calendar year 
in which the spouse dies. 

(iii) The employee finds that no 
exemption for his taxable year which 
begins in. or with, the current calendar 
year will be allowable to him under sec¬ 
tion 151 (e) in respect of an individual 
claimed as a dependent on the employee’s 
withholding exemption certificate. 

(2) If. on any day during the calendar 
year, the number of withholding exemp¬ 
tions to which the employee is entitled 
is more than the nuinber of withholciing 
exemptions claimed by him on the with¬ 
holding exemption certificate then in ef¬ 
fect, the employee ma^ furnish the 
employer with a new withholding exemp¬ 
tion certificate on which the employee 
must in no event claim more than the 
number of withholding exemptions to 
which he is entitled on such day. 

(c) Change in exemptions which ah 
fects next calendar year, (1)' If. on any 
day during the calendar year, the num¬ 
ber of exemptions to which the employee 
will be, or may reasonably be expected to 
be. entitled under section 151 for his tax¬ 
able year which begins in, or with, the 
next calendar year is different from the 
number to which the employee is entitled 
on such day, the following rules shall be 
applicable: 

(i) If such number is less than the 
number of withholding exemptions 
claimed by the employee on a withhold¬ 
ing exemption certificate in effect on 
such day, the employee must, on or be¬ 
fore December 1 of the year in which 
the change occurs, unless such change 
occurs in December, furnish his employer 
with a new withholding exemption cer¬ 
tificate reflecting the decrease in the 
number of withholding exemptions. If 
the change occurs in December, the new 
certificate must be furnished within 10 
days after the change occurs. The num¬ 
ber of exemptions to which an employee 
is entitled for his taxable year which 
begins in, or with, the next calendar 
year decreases, for example, for any of 
the following reasons: 

(a) TOe spouse or a dependent of the 
employee dies. 

(5) The employee finds that it is not 
reasonable to expect that an individual 
claimed as a dependent oh the em¬ 
ployee’s withholding exemption cer¬ 
tificate will qualify as a dependent of 
the employee for such taxable year. 

(ii) If such number is greater than 
the number of withholding exemptions 
claimed by the employee on a withhold¬ 
ing exemption certificate in effect on 
such day. the employee may, on or be¬ 
fore December 1 of the year in which 
such change occurs, urriess such change 
occurs in December, furnish his em¬ 
ployer with a new withholding exemp¬ 
tion certificate refiecting the Increase in 
the number of withholding exemption. 
If the change occurs in December, the 
certificate may be furnished on or after 
the date on which the change occurs. 

(2) Before December 1 of each year, 
every employer should request each oi 
his employees to file a new withholding 
extemption certificate for the ensuing 
calendar year, in the event of change in 
the employee’s exemption status since 
the filing of his latest certificate. 
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5 31-3402 (f) (3) Statutory provi- 

sions; income tax collected at .source; 
toiViholding exemptions; when exemp- 
tion certificate takes effect. 

Sec. 3402. Income tax collected at source. 

9 • • 

(t) Withholding exemptions —• • • 

(3) When certificate takes effect —(A) 
Tint certificate furnished. A withholding 
exemption certificate Xurnished the em¬ 
ployer In cases In which no previous such 
certificate Is In effect shall take effect as of 
the beginning of the first payroll period 
ending, or the first payment of wages made 
without regard to a payroll period, on or 
after the date on which such certificate is 
80 furnished. 

<B) Furnished to take place of existing 
certificate. A withholding exemption cer¬ 
tificate furnished the employer in cases 
In which a previous such certificate is in 
effect shall take effect with respect to the 
first payment of wages made on or after the 
first status determination date which oc¬ 
curs at least 30 days from the date on which 
such certificate Is so furnished, except that 
at the election of the employer such certifi¬ 
cate may be made effective with respect 
to any payment oCwages made on or after 
the date on which ^ch certificate Is so fur¬ 
nished; but a certificate furnished pursuant 
to paragraph (2) (C) shall not take effect, 
and may not be made effective, with respect 
to any payment of wages made In the calen¬ 
dar year In which the certificate Is fur¬ 
nish^. For purposes of this subparagraph 
the term "status determination date" means 
January 1 and July 1 of each year. 

5 31.3402 (f) (3)-l When withholding 
exemption certificate takes effect, (a) A 
withholding exemption certificate fur¬ 
nished the employer in any case in which 
no previous withholding exemption cer¬ 
tificate is in effect with such employer, 
8hall take effect as of the beginning of 
the first payroll period ending, or the first 
payment of wages made without regard 
to a payroll period, on or after the date 
on which such certificate is so furnished. 

(b) A withholding exemption certifi¬ 
cate furnished the employer in any case 
in which a previous withholding exemp¬ 
tion certificate is in effect with such em¬ 
ployer shall, except as hereinafter pro¬ 
vided, take effect with respect to the first 
payment of wages made on or after the 
first status determination date which 
occurs at least 30 days after the date on 
which such certificate is so furnished. 
However, at the election of the employer, 
except as hereinafter provided, such cer- 
tifleate may be made effective with re¬ 
spect to any payment of wages made on 
or after the date on which such certifi- 
^te is 50 furnished and before such 
status determination date. 

<c) A withholding exemption certifi¬ 
cate furnished the employer pursuant to 
^tion 3402 (f) (2) (C) (see paragraph 
^0) of 5 31.3402 (f) (2)-l whidh effects 
8* change for the next calendar year, 
*M1 not take effect, and may not be 
®^de effective, with respect to the cal- 
Jfidar year in which the certificate is 

burnished. 

(d) For purposes of this section the 
wnn “status determination date“ means 
'January i and July 1 of each year. 

5 31.3402 (f) (4) Statutory provi^ 
income tax collected at source; 
exemptions; period during 
^nich exemption certificate remains in 
Effect, 


Sec. 8402. Income tax collected at 
source. • • • 

<f) Withholding exemptions —• • • 

(4) Period during which certificate re» 
mains in effect. A withholding exemption 
certificate which takes effect under this sub¬ 
section. or which on December 31, 1964, was 
in effect under the corresponding subsection 
of prior law. shall continue in effect with 
respect to the employer until another such 
certificate takes effect under this subsection. 

§ 31.3402 (f) (4)-.l Period during 

which withholding exemption certificate 
remains in effect. A withholding ex¬ 
emption certificate which takes effect 
under section 3402 (f), or which on De¬ 
cember 31, 1954, was in effect under 
section 1622 (h) of the Internal Rev¬ 
enue Code of 1939, shall continue in effect 
with respect to the employee until 
another withholding exemption certifi¬ 
cate takes effect under section 3402 (f), 

§ 31.3402 (f) (5) Statutory provi¬ 

sions; income tax collected at source; 
withholding exemptions; form and con¬ 
tents of exemption certificate. 

Sec. 3402. Income tax collected at 
source. • • • 

(f) Withholding exemptions —• • • 

<5) Form and contents of certificate. 
Withholding exemption certificates shall be 
In such form and contain such Information 
as the Secretary or his delegate may by 
regulations prescribe. 

§ 31.3402 (f) (5)-l Form and con¬ 
tents of withholding exemption certifi¬ 
cate. Form W-4 is the form prescribed 
for the withholding exemption certifi¬ 
cate required to be filed under section 
3402 (f) (2). See § 31.3402 (f) (2)-l. A 
withholding exemption certificate on 
Form W-4 shall be prepared in accord¬ 
ance with the instructions and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. Blank copies of Form W-4 
will be supplied employers upon request 
to the district diiector. In lieu of the 
prescribed form of certificate, employers 
may prepare and use a form the provi¬ 
sions of which are identical with those 
of the prescribed form. 

§ 31.3402 (g) Statutory provisions; in¬ 
come tax collected at source; overlap¬ 
ping pay periods, and payment by agent 
or fiduciary. 

Sec. 3402. Income tax collected at 
source. • ♦ • 

(g) Overlapping pay periods, and payment 
by agent or fiduciary. If a payment of wages 
Is made to an employe^ by an employer— 

(1) With respect to a payroll period or 
other period, any part of which Is Included 
In a payroll period or other period with re¬ 
spect to which wages are also paid to such 
employee by such employer, or 

(2) Without regard to any payroll period 
or other period, but on or prior to the ex¬ 
piration of a payroll period or other period 
with respect to which wages are also paid 
to such employee by such employer, or 

(3) With respect to a period beginning in 
one and ending In another calendar year, or 

(4) Through an agent, fiduciary, or other 
person who also has the control, receipt, cus¬ 
tody, or disposal of, or pays, the wages pay¬ 
able by another employer to such employee, 

the manner of withholding and the amount 
to be deducted and withheld imder this 
chapter shall be determined in accordance 
with regulations prescribed by the Secretary 
or hls delegate under which the withholding 
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exemption allowed to the employee In any 
calendar year shaU approximate the with¬ 
holding exemption allowable with respect to 
an annual payroll period. 

§ 31.3402 (g)-l Supplemental wage 
payments —(a) In general. (1) An em¬ 
ployee’s remimeration may consist of 
wages paid for a payroll period and sup¬ 
plemental wages, such as bonuses, com¬ 
missions, and overtime pay, paid for the 
same or a different period, or without 
regard to a particular period. When 
such supplemental wages are paid 
(whether or not at the same time as the 
regular wages) the amount of the tax 
required to be withheld under section 
3402 (a) (the percentage method) or 
imder section 3402 (c) (the wage bracket 
method) shall be determined in ac¬ 
cordance with this paragraph or para¬ 
graph (b) of this section. 

(2) The supplemental wages, if paid 
concurrently with wages for a payroll 
period, shall be aggregated with the 
wages paid for such payroll period. If 
not paid concurrently, the supplemental 
wages shall be aggregated with the wages 
paid or to be paid within the same cal¬ 
endar year for the last preceding pay¬ 
roll period or for the current payroll 
period. The amount of tax to be with¬ 
held shall be determined as if the ag¬ 
gregate of the supplemental wages and 
the regular wages constituted a single 
wage payment for the regular payroll 
period. 

Example (1). A Is employed as a sales¬ 
man at a monthly salary of $100 plus com¬ 
missions on sales made during the month. 
The number of withholding exemptions 
claimed Is one. During January 1955 A 
earns $275 in commissions, which together 
with the salary of $100 is paid on February 
10, 1955. Under the wage bracket method 
the amount of the tax required to be with¬ 
held is shown In the table applicable to a 
monthly payroll period. Under this table 
It win be found that the amount of tax 
required to be withheld is $57.00. 

Example (2), B Is employed at a salary 
of $3,000 per annum paid semimonthly on 
the 15th day and the last day of each month, 
plus a bonus and commission determined 
at the end of each 3-month period. The 
number of withholding exemptions claimed 
Is four. The bonus and commission for the 
3-month period ending on March 31, 1955, 
amount to $260, which Is paid on April 10, 
1965. Under the wage bracket method, the 
amount of tax required to be withheld on 
the aggregate of the bonus of $250 and the 
last preceding semimonthly wage pajrment 
of $126, or $375, is $46.60. Since tax In the 
amount of $2.70 was withheld on the semi¬ 
monthly wage payment of $125, the amount 
to be withheld on April 10, 1965, Is $43.90. 

If. however, supplemental wages are paid 
and tax has been withheld from the em¬ 
ployee’s regular wages, the employer 
may determine the tax to be withheld 
from supplemental wages by using the 
applicable rate under section 3402 (a) 
without allowance for exemption and 
without reference to any regular pay¬ 
ment of wages. 

(3) For provisions relating to the 
treatment of wages paid other than in 
cash to retail commission salesmen, see 
§ 31.3402 (j)-l. 

(b) Special rule where aggregate with¬ 
holding exemption exceeds wages paid. 
(1) If supplemental wages are paid to 
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an employee during a calendar year for 
a period which involves two or more con¬ 
secutive payroll periods, tor which other 
wages also are paid during such calendar 
year, and the aggregate of such other 
wages is less than the aggregate of the 
amounts determined under the table 
provided in section 3402 (b) (1) as the 
withholding exemptions applicable for 
such payroll periods, the amoimt of the 
tax required to be withheld on the sup¬ 
plemental wages shall be computed as 
follows: 

Step 1. Determine an average wage 
for each of such payroll periods by di¬ 
viding the sum of the supplemental 
wages and the wages paid for such pay¬ 
roll periods by the number of such pay¬ 
roll periods. 

Step 2. Determine a tax for each pay¬ 
roll period as if the amount of the aver¬ 
age wage constituted the wages paid for 
such payroll period. 

Step 3. Prom the sum of the amounts 
of tax determined in Step 2 subtract the 
total amount of tax withheld, or to be 
withheld, from the wages, other than 
the supplemental wages, for such pay¬ 
roll periods. The remainder, if any. shall 
constitute the amount of the tax to be 
withheld upon the supplemental wages. 

Example. An employee has a weekly pay¬ 
roll period ending on Saturday of each week, 
the wages for which are paid on Friday of the 
succeeding week. On the 10th day of each 
month he is paid a bonus based upon pro¬ 
duction during the payroll periods for which 
wages were paid in the preceding month. 
The employee is paid a weekly wage of $64 
on each of the five Prlda 3 r 8 occurring in April 
1955. On May 10. 1955. the employee is paid 
a bonus of $125 based upon production dur¬ 
ing the five payroll periods covered by the 
w ages paid in April. On the date of payment 
of the bonus, the employee, who is married 
and has three children, has a writhholdlng 
exemption certificate in effect claiming five 
withholding exemptions. The amount of the 
tax to be withheld from the bonus paid on 
May 10. 1955. is computed as follows: 

Wages paid in April 1955 for 5 pa 3 rroll 


periods (5x$64)..$320.00 

Bonus paid May 10, 1955__ 125.00 


Aggregate of wages and bonus. 445. 00 

Average wage per payroll period 

($4455) .. $89.00 

Computation of tax under percent¬ 
age method: Withholding exemp¬ 
tions (6X$13).... 65.00 


Remainder subject to tax... 24.00 

Tax on average wage for 1 week 

(18 percent of $24)_ $4. 32 


Tax on average wage for 5 weeks_ $21.60 

Less: Tax previously withheld on 

weekly wage payments of $64.. None 


Tax to be withheld on supple¬ 
mental wages_ 21. 60 


Computation of tax under wage 
bracket method: 

Tax on $89 wage under weekly 


wage table ($4.50 per week for 6 

weeks) . $22.50 

Less: Tax previously withheld on 
weekly wage payments of $64 
($0.20 per week for 5 weeks)__ 1. 00 


Tax to be withheld on supple¬ 
mental wages___ 21. 50 


RULES AND REGULATIONS 

(2) The rules prescribed in this para¬ 
graph shall, at the election of the em¬ 
ployer. be applied in lieu of the rules 
prescribed in paragraph (a) of this sec¬ 
tion except that this paragraph shall not 
be applicable in any case in which the 
payroll period of the employee is less 
than one week. 

(c) Vacation allowances. Amounts of 
so-called “vacation allowances^ shall be 
subject to withholding as though they 
were regular wage payments made for 
the period covered by the vacation. If 
the vacation allowance is paid in addition 
to the regular wage payment for such 
period, the rules applicable with respect 
to supplemental wage pasmients shall 
apply to such vacation allowance. 

§ 31.3402 (g)-2 Wages paid for pav^ 
roll period of more than one year. If 
wages are paid to an employee for a pay¬ 
roll period of more than one year, for the 
purpose of determining the amount of 
tax required to be deducted and with¬ 
held in respect of such wages— 

(a) Under the percentage method, the 
amount of the tax shall be determined as 
if such payroll period constituted an an¬ 
nual payroll period, and 

(b) Under the wage bracket method, 
the amount of the tax shall be deter¬ 
mined as if such payroll period consti¬ 
tuted a miscellaneous payroll period of 
365 days. 

§ 31.3402 (g)-3 Wages paid through 
an agent, fiduciary, or other person on 
behalf of two or more employers, (a) If 
a payment of wages is made to an em¬ 
ployee by an employer through an agent, 
fiduciary, or other person who also has 
the control, receipt, custody, or disposal 
of, or pays the wages payable by another 
employer to such employee, the amount 
of the tax required to be withheld on each 
wage payment made through such agent, 
fiduciary, or person shall, whether the 
wages are paid separately on behalf of 
each employer or paid in a lump sum on 
behalf of all such employers, be deter¬ 
mined upon the' aggregate amount of 
such wage payment or payments in 
the same manner as if such aggregate 
amount had been paid by one employer. 
Hence, under either the percentage 
method or the wage bracket method the 
tax shall be determined upon the aggre¬ 
gate amount of the wage pa 3 Tnent. 

(b) In any such case, each employer 
shall be liable for the return and pay¬ 
ment of a pro rata portion of the tax 
so determined, such portion to be deter¬ 
mined in the ratio which the amount 
contributed by the particular employer 
bears to the aggregate of such wages. 

(c) For example, three companies 
maintain a central management agency 
which carries on the administrative work 
of the several companies. The central 
agency organization consists of a staff 
of clerks, bookkeepers, stenographers, 
etc., who are the common employees of 
the three companies. The expenses of 
the central agency. Including wages paid 
to the foregoing employees, are borne by 
the several companies in certain agreed 
proportions. Company X pays 45 per¬ 
cent, Company Y pays 35 percent and 
Company Z pays 20 percent of such ex¬ 
penses. The amount of the tax required 


to be withheld on the wages paid to per¬ 
sons employed in the central agency 
should be determined in accordance with 
the provisions of this section. In such 
event, Company X is liable as an em¬ 
ployer for the return and payment of 45 
percent of the tax requiied to be with¬ 
held. Company Y is liable for the return 
and payment of 35 percent of the tax 
and Company Z is liable for the return 
and payment of 20 percent of the tax. 
(See § 31.3504-1, relating to acts to be 
performed by agents.) 

§ 31.3402 (h) Statutory provisions; 
income tax collected at source; with¬ 
holding on basis of average wages. 

Sec. 3402. Income tax collected at source. 

• • • 

(h) Withholding on basis of average wages. 
The Secretary or his delegate may, under 
regulations jjrescrlbed by him, authorize em¬ 
ployers— 

(1) To estimate the wages which will be 
paid to any employee in any quarter of the 
calendar year, 

(2) To determine the amount to be de¬ 
ducted and withheld uPbn each payment of 
wages to such employee during such quarter 
as if the appropriate average of the wages so 
estimated constituted the actual wages paid, 
and 

(3) To deduct and withhold upon any pay¬ 
ment of wages to such employee dturlng such 
quarter such amount as may be necessary to 
adjust the amount actually deducted and 
withheld upon the wages of such employee 
during such quarter to the amount required 
to be deducted and withheld dining such 
quarter without regard to this subsection. 

§ 31.3402 (h)-l Withholding on basis 
of average wages. The Commissioner 
may authorize the employer to withhold 
the tax under section 3402 on the basis 
of the employee's average estimated 
wages, with necessary adjustments, for 
any quarter. Before using such method 
the employer must receive authorization 
from the Commissioner. Applications to 
use such method must be accompanied 
by evidence establishing the need for the 
use of such method. 

§ 31.3402 (i) Statutory provisions; in¬ 
come tax collected at source; additional 
withholding. 

Sec. 3402. Income tax collected at 
source. • • • 

(i) Additional withholding. The Secre¬ 
tary or his delegate is authorized by regu¬ 
lations to provide, under such conditions and 
to such extent as he deems proper, for with¬ 
holding in addition to th$t otherwise re¬ 
quired under this section In cases in which 
the employer and the employee agree (in 
such form as the Secretary or his delegate 
may by regulations prescribe) to such ad¬ 
ditional withholding. Such additional with¬ 
holding shall for all purposes be considered 
tax required to be deducted and withheld 
under this chapter. 

S 31.3402 (1)-1 Additional withhold- 
ing. (a) In addition to the tax requirea 
to be deducted and withheld in accord¬ 
ance with the provisions of section 3402 , 
the employer and employee may agree 
that an additional amount shall be with¬ 
held from the employee's w'ages. The 
agreement shall be in writing and shall 
be in such form as the employer may 
prescribe. The agreement shall be effec¬ 
tive for such period as the employer and 
employee mutually agree upon. How- 


















FEDERAL REGISTER 


8455 


Saturday, October 26, 1957 

ever, unless the agreement provides for 
an earlier termination, either the em¬ 
ployer or the employee, by furnishing a 
written notice to the other, may termi¬ 
nate the agreement effective with respect 
to the first payment of wages made on 
or after the first ‘‘status determination 
date” (January 1 and July 1 of each 
year) which occurs at least 30 days after 
the date on which such notice is 
furnished. 

(b) The amount deducted and with¬ 
held pursuant to an agreement between 
the employer and employee shall be con¬ 
sidered as tax required to be deducted 
and withheld under section 3402. All 
provisions of law and regulations ap- 
I^cable with respect to the tax required 
to be deducted and withheld under sec¬ 
tion 3402 shall be applicable with respect 
to any amount deducted and withheld 
pursuant to the agreement. 

5 31.3402 (j) Statutory provisions; in¬ 
come tax collected at source; noncash 
remuneration to retail commission sales¬ 
man. 

Sec. 3402. Income tax collect ed at 
tource. • • • 

(J) Noncash remuneration to retail com- 
mission salesman. In the case of remu¬ 
neration paid in any medium other than 
cash for services performed by an Individual 
as a retaU salesman for a person, where the 
service performed by such Individual for such 
person Is ordinarily performed for remunera¬ 
tion solely by way of cash commission an em¬ 
ployer shall not be required to deduct or 
withhold any tax under this subchapter 
(chapter] with respect to such remuneration, 
provided that such employer “files with the 
Secretary or his delegate such Information 
with respect to such remuneration as the 
Secretary or his delegate may by regulation 
prescribe. 

(Sec. 3402 (J) as added by Act of Aug, 9, 1965 
(Pub. Law 306, 84th Cong., 69th Stat. 605), 
effective with respect to remuneration paid 
after the date of enactment.] 

5 31.3402 (j)-l Remuneration other 
than in cash for service performed by 
retail commission salesman —(a) In gen¬ 
ial. (1) An employer, in computing the 
amount to be deducted and withheld as 
tax in accordance with section 3402, may, 
at his election, disregard any wages paid, 
aiter August 9, 1955, in a medium other 
than cash for services performed for him 
by an employee if (i) the noncash re¬ 
muneration is paid for services performed 
by the employee as a retail commission 
salesman and (ii) the employer ordinar- 
Uy pays the employee remuneration 
solely by way of cash commissions for 
services performed by him as a retail 
commission salesman. 

<2) Section 3402 (j) and this section 
are not applicable with respec* to non- 
cesh wages paid to a retail commission 
^esman for services performed by him 
in a capacity other than as such a sales¬ 
man. Such sections are not applicable 
with respect to noncash wages paid by an 
employer to an employee for ser^ces 
performed as a retail commission sales- 
Pmn if the employer ordinarily pays the 
employee remuneration other than by 
way of cash commissions for such serv¬ 
ices. Thus, noncash remuneration may 
iiot be disregarded in computing the 
mnount to be deducted and withheld in 
® case where the employee, for services 
performed as a retail commission sales- 
No. 209—4 


man, is paid both a salary and cash com¬ 
missions on sales, or Is ordinarily paid in 
something other than cash (stocks, 
bonds, or other forms of property) not¬ 
withstanding that the amount of re¬ 
muneration paid to the employee is 
measured by sales. 

(b) RetaU commission salesman. For 
purposes of section 3402 (j) and this sec¬ 
tion, the term “retail commission sales, 
man” Includes an employee who is 
engaged in the solicitation of orders at 
retail, that is, from the ultimate con¬ 
sumer, for merchandise or other products 
offered for sale by his employer. The 
term does not include an employee sales¬ 
man engaged In the solicitation on behalf 
of his employer of orders from whole¬ 
salers, retailers, or others, for merchan¬ 
dise for resale. However, If the salesman 
solicits orders for more than one prin¬ 
cipal. he is not excluded from the term 
solely because he solicits orders from 
wholesalers or retailers on behalf of one 
or more principals. In such case the 
salesman may be a retail commission 
salesman with respect to services per¬ 
formed for one or more principals and 
not with respect to services performed for 
his other principals. 

(c) Noncash remuneration. The term 
“noncash remuneration” Includes remu¬ 
neration paid in any medium other than 
cash, such as goods or commodities, 
stocks, bonds, or other forms of prop¬ 
erty. The term does not include checks 
or other monetary media of exchange. 

(d) Cross reference. For provisions 
relating to records required to be kept 
and statements ivhich must be furnished 
an employee with respect to wage pay¬ 
ments, see sections 6001 and 6051 and the 
regulations thereunder in Subpart G of 
this part. 

§ 31.3403 Statutory provisions; liabil¬ 
ity for tax. 

SBC. 3403. Liability for tax. The employer 
shall be liable for the payment of the t€ix re¬ 
quired to be deducted and withheld imder 
f.htu chapter, and shall not be liable to any 
person for the amount of any such payment. 

§ 31.3403-1 Liability for tax. Every 
employer required to deduct and with¬ 
hold the tax under section 3402 from the 
wages of an employee is liable for the 
payment of such tax whether or not it 
is collected from the employee by the 
employer. If. for example, the employer 
deducts Iqss than the correct amount of 
tax. or if he fails to deduct any part of 
the tax, he is nevertheless liable for the 
correct amount of the tax. See. however, 
§ 31.3402 (d)-l. The employer is re¬ 
lieved of liability to any other person for 
the amount of any such tax withheld and 
paid to the district director or deposited 
with a duly designated depositary of the 
United States. 

§ 31.3404 Statutory provisions; return 
and payment by governmental employer. 

SeCv 3404. Return and payment by govern¬ 
mental employer. If the employer Is the 
United States, or a State. Territory, or polit¬ 
ical subdivision thereof, or the District of 
Columbia, or any agency or instrumentaUty 
of any one or more of the foregoing, the re¬ 
turn of the amount deducted and withheld 
upon any wages may be made by any officer 
or employee of the United States, or of such 
State, Territory, or political subdivision, or 
of the District of Columbia, or of such agency 


or Instrumentality, as the case may be, hav¬ 
ing control of the payment of such wages, 
or appropriately designated for that purpose. 

§ 31.3404-1 Return and payment by 
governmental employer. If the United 
States, or a State. Territory. Puerto Rico, 
or a political subdivision thereof, or the 
District of Columbia, or any agency or 
instrumentality of any one or more of 
the foregoing, is an employer required 
to deduct and withhold tax under chap¬ 
ter 24, the return of the amount de¬ 
ducted and withheld as such tax may be 
made by the officer or employee having 
control of the payment of the wages or 
other officer or employee appropriately 
designated for that purpose. (For pro¬ 
visions relating to the execution and fil¬ 
ing of returns, see Subpart G of the 
regulations in this part.) 

[P. R. Doc. 67-8804; PUed, Oct. 25. 1957; 

8:45 a. m.) 


title 50—wildlife 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 31— Pacific Region 
Subpart—Desert Game Range, Nevada 

HUNTING OF BIGHORN SHEEP PERMITTED 

Basis and purpose. Pursuant to the 
authority conferred upon me by Com¬ 
missioner’s Order 4 (22 P. R. 8126), I 
have determined that the taking of big¬ 
horn sheep during the 1957 season pre¬ 
scribed by the Nevada Fish and Game 
Commission on parts of the Desert Game 
Range, Nevada, would be compatible 
with sound wildlife management. Ac¬ 
cordingly, § 31.116, reading as follows, 
is added: 

§ 31.116 Hunting of bighorn sheep 
permitted. Subject to the provisions of 
§§31.113. 31.114, and 31.115, bighorn 
sheep may be taken by hunting at the 
times and on the pai ts of the Desert 
Game Range as follows: 

(a) During the period from November 
30 to December 15, 1957, both dates in¬ 
clusive. the hunting of bighorn sheep is 
permitted on that part of the Desert 
Game Range lying north and east of 
U. S. Highway 95 and east of the Alamo 
Road. 

(b) During the period from December 
19 to December 23, 1957, both dates in¬ 
clusive, the hunting of bighorn sheep is 
permitted on that part of the Desert 
Game Range lying north of U. S. High¬ 
way 95. west of the Alamo Road, and east 
of the Indian Springs—Groom Road. 
(Sec. 10, 46 Stat. 1224; 16 U. S. C. 7151) 

Since the foregoing amendment In¬ 
volves public property, it is exempt from 
the procedural requirements of section 4 
of the Administrative Procedures Act of 
June 11, 1946 (60 Stat. 238; 5 U. S. C. 
1003). 

Issued at Washington. D. C., and dated 
Octdber 23, 1957. 

D. H. Janzen, 

Director, 

Bureau of Sport Fisheries 
and Wildlife. 

IF. R. Doc. 67-8860; Filed, Oct. 25. 1957; 
8:50 a. m.] 
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TITLE 22—FOREIGN RELATIONS 

Chapter II—International Cooperation 
Administration, Department of 
State 

Revision of Regulations 

* 

Chapter n of Title 22 is revised, read¬ 
ing as set forth below. This revision 
includes all amendments issued to date. 
Part 

201 Procedures for furnishing assistance to 

cooperating countries. 

202 Ocean shipments of supplies by volun¬ 

tary nonprofit relief agencies. 

203 Registration of agencies for voluntary 

foreign aid. 

204 Guaranties under the Mutual Security 

Act of 1954. 

205 Per diem payments to participants In 

non-military Mutual Security Train¬ 
ing Programs. 

Part 201— ^Procedures for Furnishing 
Assistance to Cooperating Countries 
See. 

201.1 Definition of terms. 

201.2 What this part does. 

Subpart A—Authorization Procedure 

201.8 Non-project type assistance: Allot¬ 
ments, procurement authorization 
applications, procurement author¬ 
izations and sub-authorizations. 

201.4 Project type assistance: Allotments 

for projects, project proposals, 
project agreements and project 
implementation orders. 

201.5 Contracts and deliveries eUglble for 

financing \mder procurement au¬ 
thorizations and project imple¬ 
mentation orders. 

201.6 General provisions Incorporated in 

PAs and PIOs. 

201.7 Ocean transportation. 

201.8 Ships’ dollaj: disbursements. 

201.9 Procurement by U. S. Government 

agencies. 

Subpart B—Responsibilities of Importers and 
Suppliers 

201.10 Information to be furnished by im¬ 

porter to supplier. 

201.11 Contracts and deliveries. 

201.12 Marking requirements. 

201.13 Information for Office of Small Busl- 

ness/ICA. 

Subpart C—Reimbursement for Assistance 

201.14 Types of reimbursement. 

201.15 Reimbursement for specific procure¬ 

ment pa3nnent6 by a cooperating 
country. 

201.16 Letter of commitment to a banking 

institution. 

201.17 Letter of commitment to a supplier. 

201.18 Documents required for reimburse¬ 

ment. 

201.19 Procurement by United States Gov¬ 

ernment agencies. 

Subpart D—Price Provisions 

201.20 Purchase in bulk of commodities. 

201.21 Purchase prices. 

Subpart £•—Responsibilities of Banking 
Institutions 

201.22 Responsibilities of banking institu¬ 

tions in connection with letters of 
commitment issued to them. 

Subpart F^Waiver Authority and Transitory 
Provisions 

201.23 Waiver and amendment authority. 

201.24 Continuation in effect of certain 

prior issuances. 

201.25 Transitory provision. 


RULES AND REGULATIONS 

Authority: 55 201.1 to 201.25 Issued under 
sec. 525, 68 Stat. 856, as amended; 22 U. 8. C. 
1785. Interpret or apply secs. 131, 132, 201, 
802, 604, 609, 610, 622, 68 Stat. 838, as amend¬ 
ed, 840. as amended, 841,861, 853, as amended, 
865; 22 U. S. C. 1766, 1761. 1762. 1782. 1841. 
1842, 1871. 1892. 

§ 201.1 Definition of terms. For the 
purposes of this part: 

(a) “The act*’ means the Mutual Se¬ 
curity Act of 1954 (Pub. Law 665. 83d 
Cong.), as amended. 

(b) ‘TCA” means the International 
Cooperation Administration, including, 
when applicable, each USOM (para¬ 
graph (e) of this section). 

(c) ’’The Director” means the Director 
of the International Cooperation Ad¬ 
ministration or the Deputy Director or 
any person authorized to perform the 
functions of the Director or Deputy Di¬ 
rector in respect of this part. 

(d) “Cooperating country” means any 
country in which ICA has a program 
imder the act. 

(e) “USOM” means the ICA mission 
to any cooperating country. 

(f) “The Director, USOM” means the 
head of the ICA minion to any cooper¬ 
ating country or the Deputy Director of 
any such mission or any person author¬ 
ized to perform the functions of the 
Director or Deputy Director, USOM. in 
respect of this part. 

(g) “Banking institution in the 
United States” means a banking institu¬ 
tion organized under the laws of the 
United States, any State, territory or 
possession thereof, or the District of 
Columbia. 

(h) “Approved applicant” means the 
cooperating country or any person or or¬ 
ganization. governmental or otherwise, 
named as approved applicant in any 
letter of commitment Issued to a banking 
institution in the United States pursuant 
to Subpart C of this part; and shall in¬ 
clude any agent authorized to act on 
behalf of an approved applicant. 

(i) “Reimbursement” means any of 
the methods set forth in Subpart C of 
this part used by ICA to pay for any 
commodity or service furnished to a co¬ 
operating country imder the act. 

(j) “Delivery” means the transfer to 
or for the account of a cooperating 
coimtry of custody and right of posses¬ 
sion of any commodity or the rendering 
to or for the account of a copperating 
country of any service. 

(k) “Importer” means any person or 
organization, governmental or other¬ 
wise. to which a cooperating country has 
made a subauthorization (see § 201.3 
(d)), or which has been designated as 
an “authorized agent” in a project im¬ 
plementation order (called “PIO” in this 
part) or subauthorized by any such 
authorized agent (see §201.4). 

(l) “Supplier” means any person or 
organization, governmental or other¬ 
wise, which furnishes any commodity or 
service under the act. 

(m) “Source” means the country or 
area from which a commodity is 
shipped to the cooperating country. 
Where, however, a commodity is shipped 
from a free port or bonded warehouse 
in the form in which received therein, 
“source” shall mean the country or area 


from which the commodity was shipped 
to the free port or bonded warehouse. 

(n) “Commission” means any sum 
paid or to be paid to an agent, broker, 
or other representative in connection 
with a sale financed by ICA. 

(o) “Discount” means that amount by 
which the supplier’s gross sales price is 
reduced by a credit, refund or other 
allowance made or to be made to the 
buyer or consignee. 

(p) “Project” means a single inte¬ 
grated undertaking or enterprise within 
a cooperating country, which has been 
mutually agreed upon by ICA and the 
cooperating country government and 
which requires financing by ICA of serv¬ 
ices and/or commodities specifically 
needed for the accomplishment of the 
undertaking or enterprise. 

§ 201.2 What this part does —(a) 
Subpart A. (1) Non^project type assists 
ance. Subpart A of this part describes 
the procedures for enabling cooperating 
countries to use ICA funds to get com¬ 
modities and services under the act. 
Subpart A is divided into tw o broad cate¬ 
gories. The first category deals with the 
authorization procedures for procure¬ 
ment of commodities and services in 
non-project type assistance programs. 
In general, it provides for the submission 
of procurement authorization applica¬ 
tions by cooperating countries and the 
issuance of procurement authorizations 
(called “PAs” in this part) by ICA and 
subauthorizations thereunder by cooper¬ 
ating countries. 

(2) Project type assistance. The sec¬ 
ond broad category deals with the 
authorization procedures for the pro¬ 
curement of commodities and services 
required for projects. In general, it pro¬ 
vides for the development of a project 
proposal jointly by the cooperating coun¬ 
try and the applicable USOM, the execu¬ 
tion of a project agreement between the 
cooperating country and ICA, and the 
issuance of PIOs thereunder. PIOs may 
be issued for various segments of a 
project but the only PIOs subject to this 
part (except where otherwise indicated 
in the applicable PIOs) are those PIOs 
which provide for the procurement of 
those commodities and services covered 
by the ICA Commodity Code Book. 

(b) Subpart B. In general, the fact 
that a particular purchase is to be paid 
for by ICA will not basically affect the 
way in which an importer or supplier 
does business. Subpart B of this part, 
however, describes certain things which 
an Importer must do when he has been 
told that he is buying under the act, and 
which a supplier must do when he ob¬ 
tains an order that is to be paid with 
ICA funds. 

(c) Subpart C. Subpart C of this 
part describes the procedures for obtain¬ 
ing reimbursement for assistance fur¬ 
nished under the act. 

(d) Subpart D. Subpart D of this 
part contains the price provisions appli¬ 
cable to purchases of commodities that 
are to be paid with ICA funds. 

(e) Subpart E. Subpart E of this 
part describes the responsibility or 
banking institutions in the United States 
In connection with letters of commit¬ 
ment issued to them by the Director. 
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SUBPART A— AUTHORIZATION PROCEDURE 
§201.3 Non-project type assistance: 
Allotments, procurement authorization 
ayvlicatUms, procurement authoriza¬ 
tions and sub-authorizations —(a) Allot¬ 
ments and procurement authorization 
applications. ICA wiU from time to 
time determine an amount of ICA 
funds to be allotted for various cooperat¬ 
ing countries for non-project type 
assistance, to be available for the pur¬ 
chase of commodities and services. 
Prom time to time the cooperating coun¬ 
try will indicate on PA applications the 
dollar and/or local currency amounts 
of the commodities and services which 
the cooperating country desires to pro¬ 
cure with its allotted funds. Supple¬ 
mentary information with respect to PA 
applications may be required from time 
to time. 

(b) Procurement authorizations —(1) 
Issuance and scope of authorization. 
ICA will review each PA application to 
determine that the proposed purchases 
of commodities and services for delivery 
to the cooperating country are in ac¬ 
cordance with the objectives of the act. 
Upon such a determination, ICA will, as 
soon as practicable, issue appropriate 
PAs for acceptance by the cooperating 
country. These PAs will cover the com¬ 
modities and services for the purchase 
of which the cooperating country may 
make sub-authorizations to Importers, 
and win specify the maximum dollar 
and/or local currency amounts which 
ICA will toance, the source from which 
the commodities and services (other than 
ocean transportation) are to be obtained, 
the periods during which contracts and/ 
or deliveries are to be made, and any 
other provisions deemed necessary by 
ICA. Each PA will bear a PA number, 
and the issuance of a PA will constitute 
authority to the cooperating country to 
sub-authorizer its importers to use the 
procurement authorization number in 
placing orders for the purchase of the 
commodities and services specified in the 
procurement authorization to be deliv¬ 
ered to the cooperating country. Co¬ 
operating countries may request ICA to 
make changes in PAs. 

(2) PA numbers. PA numbers will 
Indicate the cooperating country to 
which the authorization is given, the 
commodity code number, the source 
Irom which the commodity or services 
are to be obtained, and a serial number. 
An example of a PA number is as 
follows; 
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40 

010 

00 

0001 

Cooperating 

oouQtry 

Commodity 

code 

a 

Source 

Serial 

No. 

Crwce_ 

Bread Grains. 

U. 8. and Pos* 
sessious. 





<d) Sub-authorizations. For all pro¬ 
curement under PAs, the cooperating 
ooxmtry will make sub-authorizations to 
importers within the terms of the PAs. 
The cooperating coimtry, in sub-author¬ 
izing. will Instruct the importer to use 
the PA number in placing orders, ancl 
will specify to Importers the commodi¬ 
ties or services, source, applicable cur¬ 
rency, periods during which contracts 
and deliveries must be made, and all of 
the special provisions of the PA which 
are applicable to the sub-authorization. 

§ 201.4 Project type assistance: Allot¬ 
ments for projects, project proposals, 
project agreements and project imple¬ 
mentation orders—Allotments for 
projects and project proposals. Apart 
from the allotments referred to in 5 201.3 
(a), ICA will from time to time deter¬ 
mine an amount of ICA funds to be 
allotted for project purposes. From time 
to time project proposals developed 
jointly by the applicable USOM and the 
cooperating country will be prepared 
showing the nature of the project and 
the dollar and/or local currency amoimts 
of commodities and services needed for 

the project. ^ ^ ^ 

(b) Project agreements and project 
implementation orders —(1) Issuance 
and scope of authorization. ICA will 
review each project proposal to deter¬ 
mine that the proposed project and 
purchases of commodities and services 
for the project are in accordance with 
the objectives of the act, and. upon such 
a determination, ICA will, as soon as 
practicable, enter into an appropriate 
project agreement with representatives 
of the cooperating country. The proj¬ 
ect agreement will describe the nature 
of the project, indicate amounts of funds 
by currency allocated to the project by 
ICA and the cooperating country, re¬ 
spectively. the duration of the agree¬ 
ment. and such other provisions as may 
be deemed necessary by ICA. Procure¬ 
ment for the project of commodities and 
services covered by the ICA Commodity 
Code Book shall, unless otherwise pro¬ 
vided. be made only upon issuance of a 
PIO and in accordance with the terms 
of the PIO issued by ICA in Washington, 
D. C. or the applicable USOM and ac¬ 
cepted by the cooperating country 
representative. With regard to the use 
of ICA funds, these PIOs will cover the 
commodities and services to be procured 
for the project, will designate the im¬ 
porters authorized to purchase such 
commodities and services therefor, and 
will specify the maximum dollar and/or 
local currency amounts which ICA will 
finance, the source from which the com- 
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(2) PIO numbers. PIO numbers will 
Indicate the applicable cooperating 
country, the field of activity (e. g., public 
health, education), the project number, 
and a serial number. An example of a 
PIO number is as follows: 


05 

23 

001 

550001 

Cooperating 

country 

Activity 

Project 

No. 

Serial 

No. 


Industry (cement 
plant). 







(c) Commodity codes. PA applica¬ 
tions will be made in terms of the ICA 
Commodity Codes which are listed in 
ihe official ICA Commodity Code Book, 
Rs revised July 1, 1952. or in subsequent 
revisions. AutliorizaUon will normally 
^ made in the same commodity codes, 
out in certain instances the PA may be 
restricted to one or more commodities 
Within a commodity code. 


modities and services (other than ocean 
transportation) are to be obtained, the 
periods dmdng which contracts and/or 
deliveries are to be made, and any other 
provisions deemed necessary by ICA. 
Each PIO will have a PIO number, and 
the issuance of a PIO will constitute au¬ 
thority to importers to use the PIO 
number in placing orders for the pur¬ 
chase of the commodities and services 
specified in the PIO to be delivered to 
the project on behalf of the cooperating 
country. Cooperating countries may re¬ 
quest ICA to make changes in any PIO. 


(c) Commodity codes. Commodities 
and services needed for projects will be 
indicated on project proposals in terms 
of the ICA Commodity Codes which are 
listed in the official ICA Commodity 
Code Book, as revised July I, 1952. or in 
subsequent revisions. 

§ 201.5 Contracts and deliveries eligi¬ 
ble for financing under procurement au¬ 
thorizations and project implementation 
orders—(a) Commodity and service PAs 
and PIOs —(1) Contracts —(i) Initial 
contracting date. Contracts for the 
purchase of commodities and services 
will not be eligible for financing under 
a PA or PIO if made prior to the date of 
issuance, or in the event that an initial 
contracting date is specified, if made 
prior to the specified date. 

(ii) Terminal contracting date. PAs 
and PIOs will indicate, in addition to an 
initial contracting date, a terminal con¬ 
tracting date. The teiminal contract¬ 
ing date will normally be three to six 
months subsequent to the first day of the 
month following the month in which the 
PA or PIO is Issued. In making sub¬ 
authorizations under a PA or PIO the 
cooperating country or authorized agent, 
as the case may be, must specify that 
contracts under the sub-authorizations 
must be made on or before the terminal 
contracting date. Contracts made after 
the terminal contracting date will not be 
eligible for financing under the PA or 
PIO unless deliveries under such con¬ 
tracts are made within the specified de¬ 
livery period (see subparagraph (3) of 
this paragraph). 

(2) Reporting. With respect to PAs 
only, the cooperating country shall, in 
accordance with instructions issued by 
ICA, report within 30 days after the 
terminal contracting date the total or 
estimated total value of all contracts 
entered into pursuant to sub-authoriza¬ 
tions made under the PA, whether or not 
deliveries have actually been made. If 
the total or estimated total value of such 
contracts, as so reported, is less than 
the total dollar and/or local currency 
amount of the PA, the PA will be re¬ 
duced by the amount of the difference. 
If no such report is filed by the cooperat¬ 
ing country within 30 days after the 
terminal contracting date, ICA will as¬ 
sume that the PA has been fully sub- 
authorized and contracted for. and no 
reduction in the PA will be made. 

(3) Deliveries. Each PA or PIO will 
also state a delivery period. The period 
will be indicated normally by two dates: 

(i) The date before which deliveries may 
not be made (initial delivery date) and 

(ii) the date on or before which de¬ 
liveries must be made (terminal delivery 
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date). Where however, an initial de¬ 
livery date is not specified, the date of 
Issuance of the PA or PIO shall be 
deemed to be the initial delivery date. 
Deliveries made before the initial de¬ 
livery date or after the terminal delivery 
date will not be eligible for ICA financ¬ 
ing under the PA or PIO. ICA may 
extend the terminal delivery date for 
limited periods on an individual contract 
basis, if the contract was made on or 
before the terminal contracting date. 

(4) Inland transportation. Inland 
transportation other than within the 
cooperating country (except to the first 
port of entry) will be eligible for financ¬ 
ing under commodity and service PAs 
or PIOs provided that such transporta¬ 
tion services are delivered on or after 
the initial delivery date and on or before 
the terminal delivery date specified on 
the PA or PIO. The date of delivery of 
Inland transportation services shall be 
deemed to be the date of the related 
railway, barge, truck or airway bill of 
lading, submitted under § 201.18. 

(b) Submission of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with § 201.16 (c) (2). In the 
case of other types of reimbursement, 
proper documentation of deliveries, in 
accordance with § 201.18 must be pre¬ 
sented within 90 days after the latest 
date on which deliveries may take place 
under the PA or PIO, to the Controller. 
ICA, Washington, D. C!, or to the appro¬ 
priate USOM Controller if so specified in 
the PA or PIO. 

(c) Ocean transportation PAs or PIOs. 
Ocean transportation PAs or PIOs will 
not be subject to the provisions of par¬ 
agraphs (a) and (b) of this section, but 
will be subject to the following provi¬ 
sions: 

(1) Deliveries-^(i) Between initial 
and terminal delivery dates. Delivery 
of ocean transportation services may be 
made at any time on or after the initial 
delivery date and on or before the termi¬ 
nal delivei-y date specified on the PA 
or PIO. 

(ii) Fixing of delivery date. The date 
of delivery of ocean transportation serv¬ 
ices shall be deemed to be the date of 
the related bill of lading, airway bill, or 
the cablegram alternatively submitted 
under § 201.18. 

(2) Submission of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with § 201.16 (c) (2). In the 
case of other types of reimbursement, 
proper documentation in accordance 
With § 201.18 (b) must be presented 
within 120 days after the date of the bill 
of lading covering ocean shipment, to 
the ControUer, ICA, Washington, D. C. 
or to the appropriate USOM Controller 
If so specified in the PA or PIO. 

§ 201.6 General provisions deemed 
incorporated in PAs and PIOs. Each 
PA or PIO issued shall be deemed to in¬ 
corporate the following provisions: 

(a) Reimbursement. Upon receipt of 
the documents required for reimburse¬ 
ment by this part, ICA will make reim- 
^bursement up to the amount specified in 
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the PA or PIO for the assistance de¬ 
scribed in the PA or PIO, such reim¬ 
bursement to be made by any one of the 
methods prescribed in Subpart C of this 
part. 

(b) Assignment of right to receive rc- 
tmbursement. The right to receive re¬ 
imbursement under a PA or PIO may 
be assigned, in whole or in part, to a 
banking institution in the United States, 
but no such assignment shall be valid 
unless the proposed assignee has been 
named in a letter of commitment or 
otherwise approved by the Director or a 
Director, USOM. 

(c) Modification or revocation. The 
Director with respect to a PA or PIO, 
and a Director, USOM, with respect to 
a PIO, reserves the right at any time 
and from time to time, and for any 
reason or cause whatsoever, to supple¬ 
ment, modify, or revoke any PA or PIO 
(including termination of deliveries un¬ 
der the PA or PIO). In the event of any 
supplement, modification, or revocation, 
the right of reimbursement will be modi¬ 
fied or terminated accordingly, except 
that if a letter of commitment has been 
issued, the rights of the holder of any 
such letter of commitment shall not be 
affected except to the extent specified 
In such letter of commitment. 

(d) Refund to Director—(1) Obliga¬ 
tion of cooperating country. The co¬ 
operating country will pay promptly to 
the Director upon demand the entire 
amount reimbursed (or such lesser 
amount as the Dh’ector may demand) 
whenever full documentation is not fur¬ 
nished within the specified time, or 
whenever it appears to the Director that 
the documentation submitted by or on 
behalf of the cooperating country (or 
any approved applicant named in a let¬ 
ter of commitment) does not support the 
expenditure for which the reimburse¬ 
ment was made, or whenever the Direc¬ 
tor determines that the reimbursement 
was improper as being in violation of any 
of the provisions of the act. any acts 
amendatory thereof or supplemental 
thereto, any relevant appropriation acts, 
or any rules, regulations or procedures 
of ICA promulgated under any of said 
acts. 

(2) Period for making refund de¬ 
mands. Demands for refunds from co¬ 
operating coimtries under this part may 
be made by the Director within five 
years after the date of reimbursement 
by ICA. 

(e) Discounts. If a contract for which 
reimbursement is claimed provides for 
one or more discounts, only the invoice 
amount after discount (seller’s gross 
price less all discounts) will be eligible 
for reimbursement. 

(f) Commissions--(l) Purchasing 
agents. No commission paid or to be 
paid to an agent, broker or other rep¬ 
resentative of an importer will be eligible 
for reimbursement. 

(2) Sales agents. A commission paid 
or to be paid to an agent, broker, or 
other representative of the supplier 
(domestic or foreign) is not prohibited 
and will be eligible for reimbursement. 
However, if the amount of any such com¬ 
mission exceeds the amounts paid by the 
supplier’s competitive sellers or exceeds 
the amounts paid by the supplier in 


comparable sales, the Director may. sub¬ 
sequent to reimbursement, request re¬ 
payment from the Importing country of 
the amount of such commission. The 
amount of such commission shall be fully 
reported by the supplier on ICA Form 
280 (see §201.18 (d)). A pa3unent, 
credit, or other allowance to a foreign 
distributor of a supplier, in connection 
with direct imports by such a distributor 
for his own account, however, is not to 
be considered as an agent’s commission 
but as a discount, as defined in para¬ 
graph (e) of this section, and must be 
deducted from the gross amount of the 
supplier’s invoice. 

(g) Adjustment refunds and adjust¬ 
ment credits^—Reguirements for 
credit to ICA. If an importer receives 
an adjustment refund, or an adjustment 
credit, arising out of the terms of a 
contract or out of the normal customs 
of the trade, the Director will, in making 
reimbui'sement directly to a cooperating 
country, withhold the amount of such 
refund or credit; in case of other types 
of reimbursement, the Director will re¬ 
quest repayment of the amount of such 
refund or credit from the cooperating 
country. 

(2) Notice to ICA from supplier. 
Upon settlement of a claim for an ad¬ 
justment refund or an adjustment 
credit, the supplier shall Immediately 
give written notice to the Controller, 
ICA, Washington, D. C., indicating the 
PA or PIO number, the name and 
address of the importer, the date and 
amoimt of the original invoice, and the 
reason for the refund or credit and the 
amount thereof. 

(h) /Twwrance—(1) Eligibility for ICA 
financing. Dollar payments of premi¬ 
ums for ocean marine insurance (in¬ 
cluding war risk insurance) on ICA- 
financed commodities procured in the 
United States will be eligible for financ¬ 
ing by ICA under a commodity PA or 
PIO if such insurance is: 

(i) Placed by the importer (or by the 
supplier or any other person if author¬ 
ized so to do by the importer in a cable, 
written document, or the letter of 
credit); and 

(ii) Placed at the lowest available 
competitive rate. 

(2) Advice to insurer of PA or PIO 
number. The importer, supplier, or 
other person placing such insurance 
shall furnish the PA or PIO number to 
the insurer. 

(3) Instructions by cooperating coun¬ 
try to importer. In authorizing or sub- 
authorizing procurement under a com¬ 
modity PA or PIO, the cooperating 
country will Instruct each importer that, 
with respect to commodities procured In 
the United States pursuant to the PA or 
PIO, dollar funds made available under 
the authorization or subauthorization 
may, at the election of the importer, be 
used to purchase in the United States 
marine insurance for such commodities. 

(4) Documentation for reimburse¬ 
ment of premiums. As documentation 
to suppKjrt ICA reimbursement for ma¬ 
rine insurance dollar premiums, the 
Insurer, insurance broker, or underwriter 
will execute a supplier’s certificate 
(Form ICA-280) in accordance with 
§201.18 (a) (2) (i). (c). 
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(5) Anti-discrimination requirement 
In the event a cooperating country, 
by statute, decree, rule or regulation, 
discriminates with respect to ICA fi¬ 
nanced procurement against any marine 
insurance company authorized to do 
business In any State of the United 
States, then commodities procured in 
the United States with ICA funds, des¬ 
tined for such country, and insured 
against marine risk, shall be so insured 
in the United States with a company 
or companies authorized to do a marine 
insurance business in any State of the 
United States. 

(1) Airmail distribution of ocean ouls 
of lading. The cooperating country or 
authorized agent will instruct importers 
to advise shippers to airmail at the time 
of loading one copy (or photostat) of 
ocean or charter party bill of lading or 
airway bill to the Controller, USOM, 
American Embassy, in the capital city of 
the cooperating country receiving the 
shipment. 

(j) Price limitations. ICA will not 
make reimbursement directly to a co¬ 
operating country for the purchase in 
bulk of any commodities at prices higher 
than the market price prevailing in the 
United States, adjusted as provided in 
§ 201.20, nor will ICA make reimburse¬ 
ment directly to a cooperating country 
for a purchase of any commodity at a 
price higher than the price calculated 
in accordance with the applicable price 
provisions in $ 201.21; in cases of other 
t:n>es Qf reimbursement, the Director 
will demand repayment from the co¬ 
operating country of the entire amount 
so reimbursed, 

(k) Export licenses. Where procure¬ 
ment is effected in the United States for 
any commodity covered by a PA or PIO, 
export licenses, to the extent required, 
must be obtained from the U. S. Depart¬ 
ment of Commerce. All exports from the 
United States of commodities furnished 
under the act are subject to such export 
quotas as may be established and such 
export license controls as may be exer¬ 
cised by the U. S. Department of 
Commerce. 

(l) Diversions —(1) Agreement by co- 
operating country and importer. The 
cooperating coimtry agrees, and, as a 
condition of the receipt by an importer 
of authority to use toe PA or PIO in 
placing orders, toe Importer shall be 
deemed to have agreed, that, upon a 
determination by toe Director that such 
action is necessary to accomplish the 
purposes of the act, ICA shall be vested 
with title to ICA-financed commodities 
which have been delivered but not then 
off-loaded in ports of toe cooperating 
country, and the cooperating country 
will, upon such determination, assign, 
execute and furnish, or cause to be 
assigned, executed and furnished, to ICA 
documents requested by ICA relating to 
auch ICA-financed conunodltles includ¬ 
ing, but not limited to, negotiable bills 
of lading, supplier’s Invoices, packing 
Hats and inspection certificates. The 
Director is authorized to take such 
action with respect to such commodities 
as he may deem necessary and proper 
Including, without limiting toe gener¬ 
ality of the foregoing, toe following: (i) 


FEDERAL. REGISTER 

To direct masters of vessels carrying 
such commodities to divert them from 
the designated ports of destination to 
such other ports as may be designated 
by ICA, and (ii) to catise to be inserted 
in relevant charter parties, bills of lad¬ 
ing and other shipping documents a 
diversion clause substantially in toe 
following form: 

ICA may designate an alternate port of 
discharge within the range of ports covered 
by the applicable conference tariff. Diver¬ 
sion chargee as per tariff to apply including 
deviation Insurance and extra handling cost 
if incurred. 

(2) ICA financial responsibility. In 
the event of any such determination by 
toe Director and action taken pursuant 
to subparagraph (1) of this paragraph, 
ICA will, subject to availability of fimds 
therefor, assume responsibility for extra 
costs of transportation services (includ¬ 
ing, where applicable, marine insurance 
and extra handling costs) caused by 
such action but ICA shall not be subject 
to any liability to toe cooperating coun¬ 
try. its Importers or toe approved appli¬ 
cant, except for the payment of such 
costs as ICA. in its sole discretion, may 
deem appropriate under toe circum¬ 
stances 

(3) Rights of holder of letter of com^ 
mitment Notwithstanding toe forego¬ 
ing subparagraphs (1) and (2) of this 
paragraph, if a letter of commitment has 
been issued, toe rights of toe holder of 
any such letter of commitment shall not 
be affected except to toe extent specified 
in such letter of commitment. 

(m) Re-export. The re-export of 
commodities financed by ICA, within 
three years of toe date of reimbursement 
therefor, in toe form or substantially in 
the form received, except as authorized 
by ICA, is not permitted, and in toe 
event of any unauthorized re-export toe 
cooperating country will pay promptly to 
toe Director upon demand toe entire 
amount reimbursed or such lesser or 
greater amount as toe Director may 
deem appropriate imder toe circum¬ 
stances of toe particular transaction, 
not to exceed, however, toe amount 
realized from the sale of any such com¬ 
modity. 

(n) U. S. flag vessel shipping require- 
ment-^il) Scope of cooperating country 
responsibility. The cooperating country 
will ensure that at least 50 percent of 
toe gross tonnage of all ICA-financed 
commodities transported to it on ocean 
vessels during each U. S. fiscal year as 
well as each quarterly period thereof is 
transported on privately-owned U. S. fiag 
commercial vessels. The foregoing re¬ 
quirement applies separately for dry 
bulk carrier shipments, dry cargo liner 
shipments, and tanker shipments and 
also applies separately for shipments 
(i) from toe U. S.; (ii) from Europe and 
Africa; (iii) from toe area of toe Near 
East and South Asia; (iv) from Latin 
America and Canada; and (v) from the 
area of toe Far East. If toe foregoing 
requirement is not met with respect to 
shipments made during any fiscal year 
or quarter thereof, toe cooperating coun¬ 
try will pay promptly to the Director 
upon demand whatever amount, reim- 
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bursed by ICA for commodities, marine 
Insurance, and transportation in ship¬ 
ments directed to toe cooperating coun¬ 
try during that period of time, as toe 
Director in his discretion shall consider 
necessary to effect a compliance by toe 
cooperating country with toe foregoing 
requirement for that period of time. 

(2) Non-availability of U. S. flag ves¬ 
sels. Any cooperating country may at 
any time apply to the Office of Transpor¬ 
tation. ICA, Washington. D. C.. for an 
administrative determination with re¬ 
spect to any proposed shipment that no 
privately-owned U. S. fiag commercial 
vessel Is available for such shipment at 
fair and reasonable rates for such a 
vessel. In toe event that the Office of 
Transportation shall make such a deter¬ 
mination of non-availability, it will ad¬ 
vise the cooperating country thereof. 
Tonnage involved in any or all ship¬ 
ments included in the determination of 
non-avaUability of U. S. fiag vessels 
may or may not be excluded from toe 
total tonnage of the fiscal year and the 
relevant quarter thereof for at least 50 
percent of which the cooperating coun¬ 
try must ensure transportation on U. S. 
fiag vessels. The determination con¬ 
cerning such exclusion shall be made by 
the Office of Transportation after a re¬ 
view of all pertinent factors relating to 
all ICA-financed shipments to the coop¬ 
erating country during the relevant fiscal 
year and quarterly period, and the co¬ 
operating country shall be advised there¬ 
of by toe Office of Transportation. 

(o) Transportation limitations. ICA 
will not finance commodities or the 
toansportation thereof which are shipped 
to cooperatihg countries by any trans¬ 
portation medium owned, operated or 
under toe control of any coimtry not in¬ 
cluded wdthin toe meaning of Code 99 
as defined in toe ICA Geographic Code 
Book (as amended). 

(p) Special provisions. The provi¬ 
sions of this section may be waived, 
amended or supplemented by special 
provision in the PA or PIO, or otherwise, 
pursuant to § 201.23. 

§ 201.7 Ocean transportation —(a) 
Eligibility for ICA financing. Ocean 
transportation PAs and, in the case of 
shipments where the supplier pays the 
ocean freight either for his own or the 
buyer’s account, the PAs or PIOs for the 
commodity involved, may be used by the 
cooperating country to cover dollar 
and/or local currency services furnished 
in connection with the shipment to the 
cooperating country of: 

(1) ICA-financed cargoes, (i) On 
fiag vessels of countries included within 
the meaning of Code 99 as defined in the 
ICA Geographic Code Book (as amend¬ 
ed) but excluding those of toe cooperat¬ 
ing country, (ii) where ICA dollar 
reimbursement is requested, to toe ex¬ 
tent that payment for such services is 
made in dollars in accordance with the 
custom of toe trade, or, if not in accord¬ 
ance with toe custom of the trade, only 
if approved by the Office of Transporta¬ 
tion, ICA, Washington, D .C.; and (iii) 
where ICA local currency reimburse¬ 
ment is requested, to toe extent that 
payment for such services is made in the 





8460 


RULES AND REGUUTIONS 


specified local currency in accordance 
with the custom of the trade or other 
acceptable local currencies. 

(2) N(m~ICA financed cargoes, (i) 
On United States flag vessels. 

(ii) On flag vessels of countries in¬ 
cluded within the meaning of Code 99 
as defined in the ICA Geographic Code 
Book (as amended), but excluding the 
United States or the cooperating coun¬ 
try, but only in special circumstances 
where specifically authorized in writing 
by ICA to do so pursuant to a request 
in writing. 

(b) Rate limitations. The rate 
charged by a supplier of ocean transpor¬ 
tation services shall not exceed the pre¬ 
vailing rate for similar freight contracts 
nor the rate paid to the supplier for 
similar ocean transportation services by 
other customers similarly situated. 

(c) Reimbursement. Reimbursement 
will be made as follows: 

(1) Dry bulk cargo shipments —(i) 
Costs under charter party. Reimburse¬ 
ment will be made for cost of shipment 
from ports of loading to ports of dis¬ 
charge at rates established by charter 
parties. 

(ii) Loading, trimming and related 
costs. Reimbursement for loading, 
trimming and other related shipping ex¬ 
penses may be made when such ex¬ 
penses are not for the account of the 
ship nor included in inland tramsporta- 
tion charges. 

(iii) Demurrage and dispatch earn^ 
ings. Reimbursement will not be made 
for demurrage incurred in excess of dis¬ 
patch earnings. Amounts earned for 
dispatch shall be credited first against 
demurrage, if any. incurrgl in connec¬ 
tion with the same voyage; the balance 
supported by the vessel’s signed laytime 
statement (s), shall then be refunded to 
the Controller, ICA, Washington. D. C., 
within 90 days after date of discharge 
of the cargo on which dispatch was 
earned. 

(iv) Brokerage and address commis^ 
sions. No brokerage commissions in ex¬ 
cess of 2^ percent of the freight and no 
address commission will be eligible for 
reimbursement; the names of all per¬ 
sons participating in the eligible broker¬ 
age commission must be indicated on 
the charter party. 

(2) Dry cargo liner shipments —(i) 
Costs under conference rates. Reim¬ 
bursement will be made . for cost of 
shipment from ports of loading to ports 
of discharge at the rates indicated in 
the bill of lading, but not in excess of 
the conference rates for such services. 

(ii) Related shipping costs. Reim¬ 
bursement for related shipping expenses 
may be made when such expenses are 
not for the account of the ship nor in¬ 
cluded in inland transportation charges. 

(3) Tanker shipments —(i) Costs un^ 
der charter parties or contracts. Re¬ 
imbursement will be made for cost of . 
shipment from ports of loading to ports * 
of discharge at rates established by 
charter parties or contracts of affreight¬ 
ment. 

(ii) Related shipping costs. Reim¬ 
bursement for related shipping expenses 
may be made when such expenses are 
not for the account of the ship nor in¬ 


cluded in inland transportation charges. 

(d) Prior review of charter parties by 
ICA. All charters (whether single voy¬ 
age charters, or consecutive voyage 
charters, or time charters) of all vessels 
must be submitted to the Office of Trans¬ 
portation, ICA, Washington, D. C.. for 
prior review and approval. 

§ 201.8 Ships* dollar disbursements. 
Ships’ dollar disbursement PAs may be 
authorized by ICA in special circum¬ 
stances and may be used by the coop¬ 
erating country to cover dollar costs of 
bunker supplies (and bunker trimming) 
for fiag vessels of the cooperating coun¬ 
try under rules and procedures to be 
specified by IC:JA. 

§ 201.9 Procurement by U. S. Govern^ 
ment agencies. When a determination 
has been made that any commodity or 
service authorized on a PA or PIO is to 
be procured by a U. S. Government 
agency. ICA will authorize the U, S. 
Government agency to procure the com¬ 
modity or service in accordance with 
procedures established for such procure¬ 
ment. In the event that such determi¬ 
nation is made prior to the issuance of 
a PA, ICA may issue a “Procurement 
Authorization and U. S. Government 
Agency Purchase Requisition.” 

SUBPART B—RESPONSIBILITIES OF IMPORTERS 
AND SUPPLIERS 

§ 201.10 Information to be furnished 
by importer to supplier—ia) Duty of im^ 
porter. Each importer must inform his 
supplier that the transaction is to be 
financed by ICA, and must give to his 
supplier the PA or PIO number that has 
been given to him. together with all in¬ 
structions given to him by the cooperat¬ 
ing country which will affect the supplier 
in carrying out the transaction, such as, 
for example, eligible source of com¬ 
modities, periods during which contracts 
and deliveries must be made, shipping 
provisions, and documentation require¬ 
ments. 

(b) Duty of supplier. 'The supplier 
must put the PA or PIO number on all 
documents required for reimbursement 
(see §201.18), and, when procurement 
is effected in the United States, should 
put the PA or PIO number on his export 
license application (see §201.6 (k)). 
The supplier is required to request the 
Importer to furnish the' information 
described in paragraph (a) of this 
section. 

§ 201.11 Contracts and deliveries. An 
Importer must comply with the specified 
contract and delivery dates. A supplier 
must not accept orders identified by a 
PA or PIO number unless he expects to 
comply with the specified contract and 
delivery dates as notified to him by the 
importer. 

§ 201.12 Marking requirements —(a) 
Affixation of ICA emblem and author^ 
ization numbers. All commodities, and 
their shipping containers, furnished to 
cooperating countries under ICA-flnanc- 
ing (whether from the United States or 
other source country), must carry the 
official ICA emblem designed for the 
purpose. This identification shall be 
affixed by metal plate, decalomania. 


stencil, label, tag, or other means, de¬ 
pending upon the type of commodity or 
shipping container and the nature of the 
surface to be marked. The emblems 
placed on the commodities must be ap¬ 
proximately as durable as the trademark 
or company or brand name affixed by 
the producer; the emblems on the ship¬ 
ping containers must be legible until 
they reach the consignee. In addition, 
the shipping container will indicate 
clearly the last set of digits of the ICA, 
PA. PIO, or other authorization number 
in characters at least equal in height to 
the shipper's marks. 

(1) Size of emblem. The size of the 
emblem may vary depending upon the 
size of the commodity, package or ship¬ 
ping container to be marked, but must 
be large enough to be clearly visible at a 
reasonable distance. 

(2) Color of emblem. The emblem 
will appear in the colors shown on the 
samples available in the Office of Small 
Business, International Cooperation Ad¬ 
ministration, Washington 25, D. C.. or 
in the offices of the USOMs in the 
respective cooperating countries. 

(b) Exception to requirement —(1) 
For certain commodities. Raw mate¬ 
rials (including grain, coal, petroleum, 
oil and lubricants) shipped in bulk, 
vegetable fibers packaged in bales, and 
semifinished products which are not 
packaged in any way are, to the extent 
compliance is impracticable, excepted 
from the marking requirements of this 
section. 

(2) For other commodities upon ap¬ 
proval by ICA. If compliance with the 
provisions of this section is found to be 
Impracticable with respect to other com¬ 
modities, the cooperating country or 
supplier will promptly request the Office 
of Small Business. International Coop¬ 
eration Administration, Washington 25, 
D. C., for an exception from the require¬ 
ments of this section. 

(c) Emblem display on ships. The 
ICA emblem must be prominently dis¬ 
played on all ships during loading and 
unloading when their cargoes consist 
entirely of ICA-financed goods. In¬ 
structions relating to display of the 
emblem by ships will be furnished by the 
charterers to the carriers with their 
charter parties. 

§ 201.13 Information for Office of 
Small Business/lCA—iB.) Notice of pro¬ 
posed procurement. To permit ICA, 
in accordance with section 504 of the 
act, to give United States suppliers 
(particularly small Independent enter¬ 
prises) an opportimity to participate in 
supplying commodities and services fi¬ 
nanced by ICA, the Importer, or anyone 
acting in his behalf, before placing or 
agreeing to place any order covered by 
a subauthorization of more than $ 5 , 000 , 
shall, insofar as practicable and to the 
maximum extent consistent with the 
accomplishment of the purposes of the 
act, furnish by registered mail to the 
Office of Small Business, ICA, Washing¬ 
ton, D. C., the following Information in 
the following form in duplicate in the 
English language with specifications 
stated in terms of United States 
standards. 
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Nam« and address of Importer. 

lOA PA or PIO/0 number (If known). 

Quotations will be ao> 
cepted until 



(hate) ™ 

Bubirntborlxation oar Import license number (If 
known). 

Cabled quotations will () wIH not () 
be accepted. If yea, glve^cable 
Bddreaa. 

Approximate dollar 
amount of proposed 
purchase. 


mn description of commodlUes and services (exciuaing oo 
Including sixes, quantities, etc., and any special conditions: 


By. 


(Name of Importer) 

* YAuSiorlsi^ signature) 


(b) Waiting period. The importer or 
anyone acting in his .behalf shall not ac¬ 
cept any offer or place any order or agree 
to accept any offer or place any order 
under such a subauthorization until 
after 30 days have elapsed from the time 
that the information described in para¬ 
graph (a) of this section reaches, or in 
the normal course of the mail would 
reach, the Office of Small Business. ICA, 
Washington, D. C. The Office of Small 
Business may, upon application by the 
importer or anyone acting in his behalf, 
waive or reduce the 30 day waiting period 
where such action is deemed appropriate 
by the Office of Small Business. 

(c) Notice of formal bid invitations 
end waiting period. When procurement 
is undertaken on the basis of formal bids, 
the importer or anyone acting in his be¬ 
half, in lieu of furnishing the informa¬ 
tion described in paragraph (a) of this 
section, shall transmit so as to be re¬ 
ceived by the Office of Small Business. 
ICA. Washington. D. C., at least 30 days 
before the closing date for bids three 
copies in the English language of the 
complete invitation for bids (including 
specifications according to United States 
standards, terms and conditions, the 
closing hour and date for bids, the ap¬ 
plicable invitation number, and the ad¬ 
dress where invitation forms and com¬ 
plete specifications may be obtained by 
prospective suppliers). English lan¬ 
guage copies' of the foregoing complete 
invitation for bids will be furnished free 
of charge to both the Office of Small 
Business and, upon their request, to pros¬ 
pective American suppliers. For this 
purpose, the importer or anyone acting 
in his behalf at the time he transmits 
tile three aforementioned copies to 
the Office of Small Business will likewise 
transmit fifty copies to a place in the 
United States designated to him by the 
cooperating country, which place shall 
be mutually agreed upon by the Office of 
Small Business and the cooperating 
country. 

<d> Waiting periods where incomplete 
i^tice furnished. In all cases^where the 
information or complete invitation for 
bids required by paragraphs (a) and (c) 
of this section as received by the Office 

Small Business does not fully comply 
with the requirements of those respective 
paragraphs, the Office of Small Business 
. will return the same to the sender with 
instructions for revision and the 30-day 
^riod prescribed by paragraph (b) or 
'C) of this section, whichever is relevant, 
shall be considered to run from the date 
|ne Office of Small Business receives such 
information or complete Invitation to bid 
^ fully complies with the requirements 


of paragraph (a) or (c) of this section, 
respectively. 

(e) Exception to notice requirement 
for agricultural commodities. The pro¬ 
visions of paragraphs (a), (b), (c), and 
(d) of this section shall not apply to im¬ 
ports of agricultural commodities (as in¬ 
cluded in ICA Commodity Codes 010 
through 236 except 220r'except as other¬ 
wise specifically provided for in any PA 
or PIO covering agricultural commodi¬ 
ties. 

(f) Notice of bids received —(1) When 
bids received on basis of formal invita^ 
tion. Where purchases of any com¬ 
modity (including any agricultural com¬ 
modity) are made on the basis of formal 
invitation for bids, the importer or any¬ 
one acting in his behalf shall, within 30 
days after making the award, furnish 
the Office of Small Business. ICA, Wash¬ 
ington. D. C., an abstract in the English 
language of the bids showing the names 
and addresses of all bidders and their 
principals, if any (including manufac¬ 
turers or processors of the commodity 
wherever known); the bids they submit¬ 
ted in terms of commodities, quantity, 
and prices; and the name and address 
of the successful bidder or bidders. 

(2) When bids received on basis other 
than formal bid invitations. The ab¬ 
stract shall not be required where pur¬ 
chases are undertaken on any basis other 
than a formal invitation for bids unless 
the Office of Small Business, ICA. Wash¬ 
ington. D. C., specifically requests such 
an abstract. In the case of such a re¬ 
quest, the importer, or anyone acting in 
his behalf, shall, within 30 days, furnish 
the Office of Small Business an abstract 
in the English language of all price quo¬ 
tations or offers received showing the 
names and addresses of all offerors and 
their princjipals, if any (including man¬ 
ufacturers or processors of the commod¬ 
ity wherev^ known); the offers they 
made in terms of commodities; quantity 
and price; and the name and address of 
the person or persons with whom the 
order was placed or agreed to be placed. 

SUBPART C--REIMBURSEMENT FOR ASSISTANCE 

§ 201.14 Types of reimbursement. 
The financing of procurement of com¬ 
modities or services may be by: 

(a) Direct reimbursement. Reim¬ 
bursement directly to a cooperating 
country for payments made by it for pro¬ 
curement (see § 201.15); 

(b) Letters of commitment to United 
States banks. Issuance of letters of 
commitment to banking institutions in 
the United States, undertaking to make 
reimbursement for pasments made by 
them to suppliers through commercial 


letters of credit or otherwise on behalf 
of a cooperating country or an approved 
applicant (see § 201.16); 

(c) Letters of Commitment to United 
States suppliers. Issuance of letters of 
commitment to suppliers in connection 
with specific contracts with or on behalf 
of a cooperating country providing for 
payments for commodities or services 
(see § 201.17); 

(d) Charges to allocations to other 
United States Government agencies 
Charges to funds allocated to other de¬ 
partments, agencies, or establishments 
of the United States Government to 
cover costs incurred in procurement of 
commodities or services which the Direc¬ 
tor authorizes from time to time (see 
S 201.19). 

§ 201.15 Reimbursement for specific 
procurement payments by a cooperating 
country. Reimbursement shall be al¬ 
lowed only for specific payments made by 
a cooperating (X)untry for procurement 
covered by PAs or PIOs and supported 
by the documents required for reimburse¬ 
ment by $ 201.18. 

§ 201.16 Letter of commitment to a 
banking institution —(a) Nature and 
purpose. For the pmpose of financing 
procurement through commercial letters 
of credit or other forms of bank credit, 
the Director or a Director, USOM. may,, 
at the request of a cooperating country 
or its authorized agent, issue a letter* of 
commitment to a banking institution in 
the United States for the purpose of as¬ 
suring reimbursement, not in excess of 
a specified amount in dollars or other 
specified currency and in accordance 
with the terms of such letter of commit¬ 
ment. for sight payments made for the 
account of an approved applicant includ¬ 
ing sight payments for procurement out¬ 
side the United States (including its ter¬ 
ritories and possessions). Any such pay¬ 
ment by a banking institution in the 
United States made in anticipation of a 
letter of commitment and falling within 
the scope of payments authorized by 
such letter when issued will be deemed to 
be pajments to be reimbursed by the Di¬ 
rector thereunder. The letter of com¬ 
mitment shall be substantially in the 
form of Exhibit I.‘ adapted to special cir¬ 
cumstances. Each letter of commitment 
may also be issued with the PA or PIO 
in one document substantially in the 
form of Exhibit 1-A.' 

(b) Documentation for payment. 
Reimbursement under a letter of com¬ 
mitment to a banking Institution shall 
be effected in the amounts specified 
therein upon presentation of the docu¬ 
ments required for reimbursement by 
§ 201.18 and by the letter of commitment. 

(c) General provisions deemed incor¬ 
porated in letter of commitment. Each 
letter of commitment to a banking insti¬ 
tution Issued shall be deemed to incorpo¬ 
rate the following teims and provisions: 

(1) Form and terms of letter of credit. 
The application or request for, and any 
agreement relating to, any commer¬ 
cial letter of credit Issued or confirmed, 
or payment made, imder a letter of 
commitment to a banking Institution 


> FUed with the original document. 
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In the United States, may be in such 
form and contain such terms and pro¬ 
visions as the approved applicant and 
banking institution may agree upon, and 
the approved applicant and banking in¬ 
stitution may agree to any extension of 
the life of, or any other modification of, 
or variation from, the terms of any such 
letter of credit or any agreement cover¬ 
ing payments to be made by the banking 
institution: Provided, That such terms 
and provisions and any such extension, 
modification or variance are in no re¬ 
spect inconsistent with or contrary to 
the temis and provisions of the letter of 
commitment, and in case of any incon¬ 
sistency or confiict, the terms and pro¬ 
visions of the letter of commitment shall 
control. In any event every application 
for a letter of credit and every request 
for pa 3 ntnent shall Include the substance 
of the directions as to documentation re¬ 
quired for reimbursement by this part. 

(2) Conditions for reimbursement. 
Reimbursement shall be made by the 
Director promptly (but in no event 
later than 30 days) after receipt by the 
Director of the documents required for 
reimbursement by this part, which docu¬ 
ments in normal course should be for¬ 
warded to the Director promptly, after 
the banking institution has made the 
payment for the amount of which reim¬ 
bursement is sought. 

(i) Certification of payee. The 
Voucher SP-1146 shall bear the follow¬ 
ing certification by the payee; 'T certify 
that the above bill is correct and just; 
that pa3qnent therefor has not been 
received,” shall be addressed to the 
International Cooperation Administra¬ 
tion, and shall be signed as “Payee” by 
the approved applicant,' or by the bank¬ 
ing institution as agent for and in behalf 
of the approved applicant. 

(ii) Non-responsibility of bank for 
supplier statements in ICA Form 280. 
The banking institution shall have no 
Responsibility for the truth or accuracy 
of the statements contained in the 
supplier's certificate, or Invoice-and- 
contract abstract. The right of reim¬ 
bursement for payments made by the 
banking Institution will not be affected 
by the fact that such abstract may be 
incomplete, or may indicate non-com¬ 
pliance with any provision of this part, 
or of the PA or PIO, or of the letter of 
commitment, or may be inconsistent 
with other documents required for reim¬ 
bursement. 

(3) Documents for ICA. The bank¬ 

ing institution shall make available to 
the Director, upon request, a copy of 
each letter of credit issued or confirmed 
by it, together with any extension or 
modification thereof; a copy of each 
application and agreement relating to 
such a letter of credit, or to a payment 
instruction or request, together with any 
extension or modification thereof; a 
copy of each document in its possession 
received by it against payment; and de¬ 
tailed advice of the interest, commis¬ 
sions. expenses, or other items charged 
by it in connection with each such letter 
of credit or payment instruction or 
request. , 

(4) Form of reimbursement. Reim¬ 
bursement to the approved applicant 
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shall be made by check mailed to the 
banking institution and payable to its 
order for the account of the approved 
applicant. 

(5) Protection of bank making pay* 
ment. Acceptance by the banking insti¬ 
tution of any document in the ordinary 
course of business in good faith as being 
a genuine and valid document and suffi¬ 
cient in the premises, and the delivery 
thereof to the Director, shall constitute 
full compliance by the banking institu¬ 
tion with any provision of this part, the 
PA, PIO, or of the letter of commitment 
requiring delivery of a document of the 
sort that the document actually so de¬ 
livered purports to be. The banking 
Institution shall be entitled to receive 
and retain reimbursement of the amount 
of all payments made by it against docu¬ 
ments so accepted, notwithstanding that 
such payments may be made in connec¬ 
tion with a purchase at a price in excess 
of the market price prevailing in the 
United States at the time of the pur¬ 
chase. adjusted for differences in the 
cost of transportation to destination, 
quality, and terms of pa 3 rment, or in 
excess of the price calculated in accord¬ 
ance with the applicable provisions of 
§§201.7 and 201.21. 

(6) Rights of bank where PA or PIO 
modified, (i) The Director, with respect 
to a PA or PIO. and a Director, USOM, 
with respect to a PIO. reserves the right 
at any time and from time to time, and 
for any reason or cause whatsoever, to 
supplement, modify or revoke the PA or 
PIO (including termination of deliveries 
thereunder): Provided, however. That 
no supplement, modification or revoca¬ 
tion shall become effective as to the 
banking institution until the receipt by 
it from the Director, or a Director, 
USOM, of written notice of such sup¬ 
plement, modification or revocation, and 
such supplement, modification or revoca¬ 
tion shall in no event affect or impair 
the right of reimbursement to the extent 
of any payment made prior to receipt 
of such notice, or any obligation incurred 
under an irrevocable letter of credit 
Issued or confirmed prior to receipt of 
such notice, for which the banking insti¬ 
tution has not been repaid by the ap¬ 
proved applicant (without, however, any 
obligation on. its part to obtain such 
repayment). The term “PA” or “PIO” 
as used in a letter of commitment shall 
be deemed to include each such supple¬ 
ment or modification from and after 
receipt by the banking institution from 
the Director, or a Director, USOM. of 
written notice of the same, subject al¬ 
ways, however, to the foregoing terms 
and provisions preserving rights of reim¬ 
bursement in its behalf. 

(ii) In the event the Director, or a 
Director, USOM, shall direct tennina- 
tion of deliveries under the PA or PIO 
or revoke such PA or PIO or supplement 
or modify the same in relation to the 
disposition of any document or docu¬ 
ments and shall give the banking insti¬ 
tution written notice thereof, the bank¬ 
ing Institution shall in all respects com¬ 
ply with the instruction of the Director, 
or a Director, USOM. to the extent it 
may do so without impairing or affecting 
any irrevocable obligation or liability 


theretofore incurred by It under any 
letter of credit issued or confirmed by it 
and it shall be repaid and reimbursed by 
the Director for the costs, expenses and 
liabilities paid or incurred by it in rela¬ 
tion to such instruction. The banking 
institution shall have no obligation or 
liability wh^itsover to the approved ap. 
plicant for anything done or omitted 
to be done by it pursuant to such instruc¬ 
tions of the Director, or a Director 
USOM. * 

(7) Reimbursement under bank cer¬ 
tificate. In the event that the banking 
institution shall file with ICA a certifi¬ 
cate as specified in § 201.18 (a) (3) (fii), 
or a modified certificate as permitted in 
§ 201.22 (o), it shall be repaid and re¬ 
imbursed by the Director for the costs, 
expenses and liabilities paid or incurred 
by it subsequent to the receipt by ICA 
of the certificate, as a result either of its 
following instructions received from the 
Director, or of its continued holding of 
documents pending the receipt of such 
Instructions. 

(8) Successors and assigns. The let¬ 
ter of commitment shall inure to the 
benefit of the banking institution’s legal 
successors and assigns. 

§ 201.17 Letter of commitment to a 
supplier —(a) Nature and purpose. For 
the purpose of financing specific pro¬ 
curement contracts, the Director or a 
Director, USOM, may, at the request of 
a cooperating country or its authorized 
agent, issue a letter of commitment to a 
supplier assuring reimbursement under 
such contract not in excess of a specified 
amount of dollars and/or local currency. 
The letter of commitment will be issued 
only in connection with a specific con¬ 
tract, will specify that PA or PIO under 
which it is issued, and will contain such 
further provisions as may be required by 
the Director or a Director, USOM. 

(b) Assignment of monies receivable. 
The monies due or to become due under 
such letter shall be assignable by the 
supplier only through signing the cer¬ 
tification in the space provided on the 
letter, and only to a banking Institu¬ 
tion in the United States. If a notice 
of assignment is sent to the Director and 
the Department of the Treasury under 
the Assignment of Claims Act of 1940. 
as amended, such notice shall not be ef¬ 
fective unless the date and fact of such 
notice is indicated on the letter of com¬ 
mitment. 

(c) Documentation for payment 
Reimbursement under a letter of com¬ 
mitment to a supplier shall be effected 
in the amounts specified therein upon 
presentation of the documents required 
for reimbursement by § 201.18 and the 
letter of commitment. 

§ 201.18 Documents required for re* 
imbursement. Claims for reimburse¬ 
ment must be supported by the following 
documents (each of which must be iden¬ 
tified by the appropriate PA or PIO 
number), except when and to the extent 
specifically waived in writing by the Di¬ 
rector. or a Director, USOM; 

(a) For cost of commodity. For cost 
of any commodity including the costs of 
freight and/or marine insurance where 
the supplier pays such costs either for 
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his own or the buyer’s account under a 
commodity PA or PIO: 

(1) Voucher SF-1146, Voucher SP- 
1146 in original and three copies, to be 
prepared by the supplier or his assignee 
where a letter of commitment Is issued 
by ICA to the supplier; or, in other cases, 
by the cooperating country, by the ap¬ 
proved applicant, or by the banking 
institution as assignee, or as agent for 
and in behalf of the approved applicant. 

(2) Supplier's certificate —(i) Covers 
age. Supplier's certificate, in triplicate, 
with invoice-and -contract abstract on 
reverse side (Form ICA—280), set out in 
paragraph (d) of this section), covering 
the following: 

(a) Cost of commodity. The cost of 
the commodity, Including the costs of 
ocean freight and/or marine insurance 
when such costcS are paid by the supplier 
lor his own or the buyer's account under 
a commodity PA or PIO to be executed 
by the supplier of the commodity. 

(b) Cost of ocean freight. The cost 
of ocean freight to be executed by the 
ocean carrier. 

(c) Cost of marine insurance. The 
cost of marine Insurance to be executed 
by the insurer, insurance broker, or 
underwriter. 

(ii) Special provision in case of direct 
Teinibursement to cooperating country. 
In the case of financing by reimburse¬ 
ment directly to a cooperating country 
for payments made by it for procure¬ 
ment (this does not Include financing by 
letters of commitment to banking insti¬ 
tutions In the United States or letters 
of commitment to suppliers), the sup¬ 
plier may, if he desires, submit, and ICA 
will accept, in lieu of the certificate and 
abstract described in subdivision (i) of 
this subparagraph, a supplier’s certifi¬ 
cate in duplicate, with invoice-and- 
contract abstract completed in all ap¬ 
plicable respects except as to class of 
supplier, information as to agents' com¬ 
missions. domestic and foreign, and 
domestic unit price information, accom¬ 
panied by a sealed envelope, addressed 
to the Controller, ICA, Washington, 
D. C., with the following statement upon 
its face, signed by the supplier: 

The undersigned certifies that enclosed in 
thU envelope is a copy of an executed Sup- 
Piier's Certificate (Form ICA-280) covering 
^ item invoiced, which has been filled in 
wherever applicable. This envelope contains 
^document intended only for ICA and is to 
w opened only by ICA. 

If such alternative procedure is used, 
tbe signer of the. supplier’s certificate 
shall be deemed to have satisfied the 
Virement in paragraph (10) of the 
Jipplier’s certificate (paragrapn (d) of 
^ section) that he has filled in the ap¬ 
plicable portions of the Invoice-and- 
contract abstract. 

(3) Evidence of shipment —(i) Bill of 
^4ing or substitute. One copy (or 
Photostat) of ocean or charter party 
Pill of lading, or aii’way bill, or parcel 
l^st receipt. 

(il) Tanker shipments. In the case 
Pf tanker shipments only, one copy (or 
Photostat) of cablegram from ship's 
>^6ent showing loaded cargo figures and 
^ certificate by the supplier that the bill 
PI lading is not immediately available. 
No. 20d-5 
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and that a copy (or photostat) of the 
bill of lading will be submitted by the 
supplier to the Controller, ICA, Wash¬ 
ington. D. C., within 120 days from the 
date of loading. 

(iii) Bank certificate for shipments 
from United States, In the case of any 
commodity shipped from the continental 
United States (excluding Alaska) and 
financed under a letter of commitment 
to a banking institution in the United 
States, ICA will accept in lieu of the 
documents referred to in subdivisions 
(i) and (ii) of this subparagraph, a cer¬ 
tificate from the banking institution to 
the effect that it has been informed by 
the approved applicant or supplier that 
the sale is on an f. o. b. or f. a, s. basis 
and it is impracticable to furnish an 
ocean or charter party bill of lading, air¬ 
way bill or parcel post receipt, and that 
either: 

(a) Shipment document sent by bank. 
The banking institution has received a 
common carrier bill of lading, warehouse 
receipt, mate's receipt, master's receipt, 
dock receipt or domestic parcel post 
receipt (if in non-negotiable form, show¬ 
ing that the commodity has been con¬ 
signed to or is being held for a person or 
organization designated by the approved 
applicant) ;• it has delivered or sent the 
same, in accordance with the instruc¬ 
tions of the approved applicant, to a 
person or organization designated by the 
approved applicant; and it has in its 
possession a written undertaking of such 
person or organization il) to arrange 
for ocean shipment and to deliver to the 
banking Institution a copy (or photo¬ 
stat) of the ocean or charter party bill 
of lading, airway bill, or parcel post 
receipt for forwarding to ICA, or (2) if 
unable to arrange for ocean shipments 
within 90 days of the date of the under¬ 
taking, to so notify the Controller, ICA, 
Washington, D. C., and at such time as 
ICA may request, to deliver to the bank¬ 
ing institution for forwarding to ICA, a 
common carrier bill of lading or ware¬ 
house receipt in negotiable form for the 
commodity; or 

(b) Shipment document held by bank. 
The banking institution has received 
a common carrier bill of lading or ware¬ 
house receipt in negotiable form, and 
is in possession of the same; it has 
been unable to deliver the same to a 
person or organization designated by the 
approved applicant against the written 
luidertaking described in (a) of this sub¬ 
division; and It is holding the negotiable 
common carrier bill of lading or nego¬ 
tiable warehouse receipt subject to the 
instructions of ICA, and will forward 
same to ICA when and if so instructed, 
except that if it becomes possible before 
any such instructions are received, it 
will proceed in accordance with (a) of 
this subdivision. 

av) Bank certificate for shipments 
from outside United States, In the case 
of shipments, other than by ocean vessel 
or aircraft, to a cooperating country 
from an authorized source country or 
area other than the continental United 
States but Including Alaska, if the bank¬ 
ing Institution furnishes a certificate to 
the effect that it has been informed by 
the approved applicant or the supplier 
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that it is Impracticable to furnish any 
of the documents described in subdivi¬ 
sion (i) of this subparagraph, such other 
documents evidencing shipment to or re¬ 
ceipt by the cooperating country as are 
acceptable under good commercial prac¬ 
tice. such as railway, barge, or truck bills 
of lading, or Importers’ receipts. 

(4) Supplier's invoice, Chie copy (or 
photostat) of supplier's detailed invoice 
showing quantity, description, gross 
sales price, net sales price (after deduct¬ 
ing all discounts and purchasing agents’ 
commissions applicable) and basis of de¬ 
livery (e. g., f. 0 . b. vessel, f. a. s.) of the 
commodities or services, and either (i) 
marked '‘Paid” by the supplier or .(ii) en¬ 
dorsed by, or accompanied by a certifi¬ 
cate of. an officer of a banking Institution 
indicating that payment has been made 
in the amount shown on the invoice. In 
the case of commodities shipped from a 
free port or bonded warehouse, a state¬ 
ment by the supplier shall be endorsed 
on, or attached to, the copy (or photo¬ 
stat) of the supplier’s invoice indicating 
(o) shipment from either a free port or 
bonded warehouse, in accordance with 
the facts, and (b) the coimtry or area 
from which the commodity was shipped 
into such free port or bonded warehouse. 

(5) Additional or substitute docu¬ 
ments. Such additional or substitute 
documentation as may be required for 
reimbursement by endorsement upon the 
PA or PIO or letter of commitment, if 
any. 

(b) For cost of ocean freight. For 
cost of ocean transportation, including 
ocean freight paid by the supplier of 
the commodity under instructions to pay 
the same under an ocean transportation 
PA: 

(1) Voucher SF-1146. Voucher SF- 
1146 in original and three copies to be 
prepared by the cooperating country, by 
the approved applicant, or by the bank¬ 
ing institution as assignee, or as agent 
for and in behalf of the approved appli¬ 
cant. 

(2) Supplier's certificate. Supplier’s 
certificate, in triplicate, with invoice- 
and-contract abstract on reverse side 
(Form ICA-280, set out in paragraph (d) 
of this section) to be executed by the 
supplier of the ocean transportation. If 
the supplier of ocean transportation is 
not the carrier, an additional supplier's 
certificate, in triplicate, with involce- 
and-contract abstract on reverse side, 
executed by the carrier, covering the 
cost of ocean freight. 

(3) Charter party or contract of af¬ 
freightment. F^r cargoes shipped under 
charter party, one copy (or photostat) 
of charter party. In the case of tanker 
shipments only, if shipment is not made 
under charter party, one copy (or photo¬ 
stat) of the contract of affreightment. 
In the case of a term charter party or 
term contract of affreightment, ICA 
will accept, in lieu of either of the above, 
a certificate by the supplier of the ocean 
transportation, to the effect that a 
copy (or photostat) of the charter 
party or contract of affreightment has 
previously been submitted to ICA in 
support of a request for reimbursement. 

(4) Bill of lading or other evidence of 
shipment. One copy (or photostat) of 
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ocean or charter party bill of lading or 
airway bill. In the case of tanker ship- 
ments only, one copy (or photostat) of 
cablegram from ship’s agent showing 
loaded cargo figures, and a certificate by 
the supplier of the ocean transportation 
that the bill of lading is not immediately 
available, and that a copy (or photostat) 
of the bill of lading will be submitted by 
the supplier of the ocean transporta¬ 
tion to the Controller. ICA, Washington, 
D. C., within 120 days from date of 
loading. 

(5) Supplier's invoice. One copy (or 
photostat) of the detailed invoice of the 
supplier of the ocean transportation in¬ 
dicating the vessel, fiag and the dollar 
and/or local currency cost of ocean 
freight and related transp>ortatIon 
charges, and either (i) marked “Paid’* 
by the supplier of the ocean transporta¬ 
tion or (ii) endorsed by, or accompanied 
by a certificate of, an officer of a banking 
institution indicating that payment has 
been made in the amount shown on the 
invoice. If the bill of lading (required 
by subparagraph (4) of this paragraph) 
meets the requirements of this subpara¬ 
graph no invoice is required. 

(6) Additional or substitute docu^ 
ments. Such additional or substitute 
documentation as may be required for 
reimbursement by endorsement upon the 
PA, PIO, or letter of commitment, if any. 

(c) For cost of services. For the cost 
of services (other than ocean transpor¬ 
tation and marine insurance): 

(1) Voucher SF--1146. Voucher SP- 
1146, in original and three copies, to be 
prepared by the supplier or his assignee 
where letter of commitment is issued by 
ICA to the supplier; or. in other cases, 
by the cooperating country by the ap¬ 
proved applicant, or by the banking in¬ 
stitution as assignee, or as agent for and 
in behalf of the approved applicant. 

(2) Supplier's certificate. Supplier’s 
certificate, in triplicate, with invoice- 
and-contract abstract on reverse side 
(Form ICA—280, set out in paragraph 
(d) of this section), covering the total 
amount for which reimbursement is re¬ 
quested. to 1^ executed by the supplier. 

(3) Supplier's invoice and works prog^ 
ress certificate. One copy (or photostat) 
of supplier's detailed invoice describing 
the services performed, itemizing in de¬ 
tail all dollar and/or local currency costs 
reimbursable by ICA (showing separately 
costs of travel, material and equipment, 
if any) and fees earned and payable, and 
either (i) marked “Paid” by the supplier, 
or (ii) endorsed by, or accompanied by a 
certificate of an officer of a banking in¬ 
stitution indicating that payment has 
been made in the amount shown on the 
Invoice. The invoice shall also indicate: 
(a) The total estimated dollar and/or 
loc^ currency cost of services and fees 
imder the contract and reimbursable by 
ICA; (b) the total amount previously 
received and/or claimed from ICA as 
partial payments, detailed by amounts 
and dates; (c) the amount invoiced; id) 
total estimated cost of services and fees 
not yet invoiced and reimbursable by 
ICA. In addition, attached to or en¬ 
dorsed on the invoice, shall be one copy 
of a Works Progress Certificate signed 
by the supplier in the following form; 
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The undersigned certifies that the cost of 
services reimbursable to the supplier and 
the amount of fee earned by the supplier 
up to the date of this certificate are not 
less than the total payments received or 
claimed by the supplier under the contract 
(including the payment claimed under the 
Invoice), and that the suppUer has fully 
complied with the terms and conditions of 
the contract. 


(4) Documents where service supplier 
reimbursement includes travel, material, 
or equipment costs. In the event that 
the doUar and/or local currency cost of 
services reimbursable by ICA to the sup¬ 
plier includes travel or material or equip¬ 
ment costs; 

(i) Vendors* invoices. Receipted ven¬ 
dors* invoices, appropriately detailed as 
to quantity, description and price; pro¬ 
vided that, in respect of individual trans¬ 
actions involving less than $50 each, the 
supplier may furnish, in lieu of such re¬ 
ceipted invoices, a detailed Itemization 
of the vendors’ invoices with payment 
indicated by the supplier’s check num¬ 
bers or Other certification. 

(ii) Bill of lading or other evidence of 
shipment. In the case of material or 
equipment costs only, one copy (or pho¬ 
tostat) of the ocean bill of lading, airway 
bill, parcel post receipt or a certificate by 
the supplier as follows: 

It is Impracticable to furnish to ICA an 
ocean blU of lading, airway bill or parcel post 
receipt as evidence of delivery of—(material 
or equipment)—which has been delivered 
to the undersigned for use In performing 
services under the contract. Covering 
vouchers in the files of the undersigned are 
available for inspection. 

(5) Certificate of performance. Cer¬ 
tificate by an authorized representative 
of the cooperating country as follows: 

The undersigned certifies that (1) the 
services for which reimbursement is re¬ 
quested have been satisfactorily rendered; 
(11) the costs thereof are properly reimburs¬ 
able, and the fees earned, in accordance with 
the terms of the contract; and (ill) any 
reports or recommendations required under 
the terms of the contract have been received. 

(6) Additional or substitute docu^ 
ments. Such additional or substitute 
documentation as may be required for ‘ 
reimbursement by endorsement upon the 
PA, PIO or letter of commitment, if any. 

(d) Supplier's certificate and invoice- 
and-contract abstract-^il) Form of sup¬ 
plier's certificate. 'The supplier shall in 
all cases execute the supplier’s certificate 
(Form ICA-280) referred to in para¬ 
graphs (a) (2). (b) (2) and (c) (2) of 
this section, which certificate is as 
follows: 

Form 280 (10/55 Revised) 

International Cooperation Administration 

SUPPLIEB’S C^ERTIFICATE 

ICA Proc. Auth. or Project 
Implementation Order No._ 

The supplier hereby acknowledges notice 
that the sum indicated on the accompanying 
Invoice, as claimed to be due and owing 
under the terms of the underlying contract, 
is to be paid out of funds made available 
by the United States under the Mutual 
Security Act, as in effect on the date hereof, 
and subject to ICA Regulation 1, as amended, 
and further certifies and agrees with the 
Director of the International Cooperation 
Administration as foUowsj 


(1) The supplier la entitled under said 
contract to the payment of the sum claimed, 
and he will promptly make appropriate re¬ 
fund to ICA upon request of the Director 
in the event of his nonperformance. In whole 
or in part, under said contract, or for any 
breach by him of the terms of this certificate. 

(2) Adjustment refunds or credits arising 
out of the terms of the contract or the cue- 
toms of the trade shall be made direct to 
the buyer, but the supplier will promptly 
notify the Director concerning any such ad¬ 
justment refunds or credits, so that the Di¬ 
rector may obtain appropriate refund from 
the cooperating country. If an adjustment 
results in an additional charge to the pur¬ 
chaser, the suppUer wlU promptly notify the 
Director of such additional charge. 

(3) If the said contract is on a c. A f. 
(cost and freight) or c. 1. f. (cost. Insurance, 
and freight) basis, the supplier is entitled 
to payment, under ICA Regulation 1, as 
amended, of any ocean freight charges in¬ 
cluded in the sum claimed. The supplier is 
entitled to payment, under ICA Regulation 
1, as amended, of any ocean marine insiirance 
premium charges Included in the sum 
claimed. 

(4) The supplier is the producer, manu¬ 
facturer, processor, or exporter of, or a regu¬ 
lar dealer in the commodity, or furnishes the 
service covered by said contract and has not 
employed any person to obtain said contract 
under any agreement for a commission, per¬ 
centage, or contingent fee, except to the ex¬ 
tent, if any, of the pa 3 nnent of a co mmissi on 
to a bona fide established commercial or 
selling agent employed by the supplier as 
disclosed on the reverse of this form. 

(6) The supplier has not given or received 
and will not give or receive by way of side 
payments, ‘’kickbacks,” or otherwise, any 
benefit in connection with said contract 
except as Is disclosed on the reverse of this 
form, or as Is the result of the adjustments 
referred to In Paragraph 2. 

(6) If the supplier Is the producer, manu¬ 
facturer or processor of a commodity, said 
contract Is not a cost-plus-a-percentage-of- 
cofit contract. 

(7) The supplier further certifies, on the 
basis of information obtained from such 
sources as are available to him, that to the 
best of his information and belief the pur¬ 
chase price is no higher than the market 
price (which shall mean the export market 
price, where such a price is customary In 
the trade) prevailing in the United SUtes 
at the time of purchase, adjusted for differ¬ 
ences in the cost of transportation to destl- 
nation, quality, and terms of payment. 

(8) The supplier further certifies that (a) 
on the basis of information obtained from 
such sources as are available to him, and to 
the best of his information and belief, the 
purchase price Is no higher than the price 
calculated in accordance with the applicable 
price provisions of ICA Regulation 1» as 
amended, and he has complied with the 
rules provided therein; and (b) he has 
allowed all discounts, including discounts 
for quantity purchases and prompt payment, 
customarily allowed his other customers 
similarly situated. 

(9) If the supplier furnishes only a serv¬ 
ice. he shall not be deemed to certify to 
paragraphs 7 and 8 but instead certifies that 
the rate indicated on the reverse of this form 
for the service rendered does not exceed the 
prevaUlng rate, if any. for similar services 
or the rate paid to the supplier for similar 
services by other customers similarly 
situated. 

(10) The supplier has filled in the ap¬ 
plicable portions of the involce-and-con- 
tract abstract on the reverse hereof, certifies 
to the correctness of the information shown 
therein, and will furnish promptly to the 
Director at his request such additional in¬ 
formation in such form as the Director may 





Saturday, October 26, 1957 

require concerning price or any other detaili 
ot the purchase. 


Place executed (City. State, Country)-— 

(Authorized signature) 


(Title) 

Norss: (a) Any amendments, deletions of 
applicable provi^ons, or substltutlona will 
invalidate this certificate. 

(b) False statements herein are punish¬ 
able by United States law. 

(c) The word “Duplicate’* must be writ¬ 
ten after signature on all signed copies other 
than the original. 

(2) Execution of suvvHefs certificafe. 
Before executing the supplier's certifi¬ 
cate, the supplier shall fill in the invoice- 
and-contract abstract on the reverse 
side in accordance with the instructions 
attached to the form. The certificate 
shall be signed by a responsible ofidcial 
of the supplier. Indicating capacity in 
which sign^. Normally, only the origi¬ 
nal of the supplier’s certificate should 
be signed; if for any reason, copies other 
than the original need to be signed, they 
should be clearly marked “Duplicate” 
after the signature. 

(3) Contents of abstract. The in¬ 
formation required by the abstract is 
generally as follows: 

(1) Invoice information, including 
the supplier’s name and address, the 
Importer’s name and address, and de¬ 
tailed billing and shipping data. 

(2) Information relating to agents* 
commissions payable. 

(3) Contract and price Information 
Including a reconciliation of the con¬ 
tract. invoice and domestic unit prices 
applicable. 

S 201.19 Procurement by United 
States Government agencies. When 
procurement of a commodity or service 
Is made through United States Govern¬ 
ment procurement facilities in accord¬ 
ance with § 201.9, arrangements will be 
made for the reimbursement of the pro¬ 
curing department, agency or establish¬ 
ment by ICA. 

SUBPART D—PRICE PROVISIONS 

5 201.20 Purchase in bulk of com~ 
modities — (a) Adjusted market price. 
The term “adjusted market price” 
means the market price prevailing in the 
United States at the time of the pur¬ 
chase, adjusted for differences in the cost 
of transportation to destination, quality, 
and terms of payment, as determined by 
the Director. 

(b) Scope. This section establishes the 
procedures for compliance with section 
510 of-the act. which section ^applies to 
^ purchases in bulk. 

(c) Determination of adjusted market 
VHce. Determination of the adjusted 
niarket price may be made by the Di¬ 
rector in such manner as to reflect com- 
nionly accepted trade practices. In the 

of purchases in bulk made outside 
the United States, the Director may de¬ 
termine that the purchase price complies 
with said section 510 of the act, if he 
determines that such price, plus cost 
^transportation and related charges at 
established rates from place of purchase 
to the cooperating country, does not ex- 
eecd the market price prevailing in the 
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United States (adjusted for differences 
in quality and terms of payment), plus 
cost of transportation and related 
charges at established rates to the co¬ 
operating country. If the price of any 
purchase in bulk exceeds the adjusted 
market price, the cooperating country 
shall pay promptly to the Director upon 
demand the entire amount of the pur¬ 
chase price. 

5 201.21 Purchase prices —(a) Scope 
of this section—(1) Price limitations-- 
(i) Criteria. Section 510 of the act 
establishes an upper limit to the prices 
that may be approved by ICA for pur¬ 
chases in bulk of commodities (see 
§ 201.20). Within that limitation, it is 
the policy of ICA to make payment for 
purchases of commodities, whether or 
not in bulk, which are made at prices 
that approximate, as nearly as practi¬ 
cable, lowest competitive market prices. 
It is expected that buyers, making ade¬ 
quate solicitation of suppliers from au¬ 
thorized sources and exercising prudence 
in their negotiations, will agree to pay 
no more than such prices. 

(ii) Compliance. ’The rules set forth 
in this section are intended as a guide to 
buyers and sellers in conducting their 
negotiations. ’The rules in this part fix 
the point beyond which purchases will 
not be eligible for reimbursement by ICA. 
Compliance with them will make a pur¬ 
chase eligible for financing, and post¬ 
audit will be made by ICA to determine 
whether there has been compliance. If, 
apart from the rules set forth herein, It 
appears that the objective of lowest com¬ 
petitive market prices is nOt being met, 
ICA will take appropriate action to im¬ 
pose additional limitations, and may, in 
cases where failure to follow this policy 
is deemed unreasonable by the Director, 
require from the cooperating coimtry a 
refund of the entire amount reimbursed. 

(2) Applicability of section. The 
provisions of this section shall apply to 
all purchases. 

(b) Meaning of terms in this section — 
(1) Similar commodity. One com¬ 
modity shall be deemed similar to an¬ 
other commodity if both have the same 
use, afford the purchaser equivalent serv¬ 
iceability. and belong to a type which 
would ordinarily be sold in the same price 
line. 

(2) Comparable sale —(i) In general. 
The tem)^ “comparable sale” includes all 
sales which are comparable as to quan¬ 
tity. quality, grade, period of delivery, 
supply area, terms of sale and class of 
customer. 

(ii) Under special market conditions. 
If special market conditions exist in 
a country other than the United States, 
a sale for export ta such country shall 
not necessarily be deemed to be com¬ 
parable to a sale for export to any other 
country. 

(3) Competitive sellers. “Competitive 
sellers’* means sellers of the same class 
(manufacturers, merchant exporters, 
etc.) who are selling the same or similar 
commodities from the same supply area. 

(4) Manufacturers, producers or proc-- 
essors. “Manufacturers, producers or 
processors” means sellers who operate 
a factoiy, mill, assembly plant, well, 
mine or similar facility in which, by me¬ 


chanical or chemical apparatus or other 
similar means, raw materials or ingredi¬ 
ents are processed, component parts as¬ 
sembled or manipulated, in the prepara¬ 
tion of the product for sale. A seller 
shall not be deemed to be a manufac¬ 
turer, producer or processor in an export 
sale which involves a commodity which 
he did not manufacture, produce or 
process. 

(5) Export differential. “Export 
differential” means the difference be¬ 
tween a domestic sale price and an ex¬ 
port sale price computed either as a 
percentage of the domestic price or in 
accordance with any other established 
practice of the seller. 

(6) Time of purchase. “Time of pur¬ 
chase” means the date of the purchase 
contract unless the contract fixes the 
price as of the delivery date or postpones 
the date of delivery longer than is custo¬ 
mary in the trade for such contracts in 
which cases “time of purchase” means 
the date of delivery. 

(c) Comparison of prices —(1) When 
to use same or similar commodity. 
Wherever, in this section, the term 
*’same or a similar commodity” is used, 
comparison, where possible, shall be 
made with reference to the same com¬ 
modity. Where such comparison is not 
possible, comparison shall then be made 
with a reference to a similar commodity. 

(2) Adjustment of domestic price. 
Wherever, in this section, a comparison 
with a domestic sales price is required 
and such domestic price is on a differ¬ 
ent delivered basis than the export 
sales price as, for example, where the 
domestic price is on an f. o. b. plant 
basis and the export price is on an f. a. s. 
basis, addition of Inland transportation 
costs and other related and necessary 
Inland costs to the domestic price may 
be made in order to afford a proper com¬ 
parison with the export sales price. 

(d) Prices for purchases in the United 
States—‘(.1) Class /; certatn listed com^ 
modities —(i) Transactions included. 
'Transactions in Class I shall include all 
purchases in the United States of any 
of the following listed commodities: 


SUk, raw. 

Wool, raw. 

Sort hemp. 

Flax fiber. 

Ramie fiber. 

Abaca or manila fiber. 
Rye. 

Coir or cocos fiber. 
Animal hairs other 
than wool. 

Corn. 

Oats. 

Barley, 

Grain sorghum. 
Buckwheat. 

Rye fiour. 

Wheat flour. 

Corn flour. 

Com grits. 
Cornmeal. 

Rolled oats. 

Soy flour. 

Rice. 

Babassu kernels or 
nuts. 

Castor beans. 

Castor oil. 

Ck>coa butter. 
Cottonseed oU. 
Coconut oil. 

Copra. 


Cotton, raw. 

Cotton, llnters. 
Cotton waste. 

Fatty acids; animal, 
vegetable or ma¬ 
rine origin. 

Fish oils. 

Flaxseed. 

Wheat. 

Soap. 

Soybeans. 

Soybean oU. 

Sperm oU. 

Sunflower seed. 
Sunflower seed oil. 
Tallow. 

Tung oil. 

Whale oil. 

Cottonseed cake or 
meaL 

Soybean cake or 
meal. 

Sesame seed oU. 

Sisal or henequen 
fiber. 

Istle or tula fiber. 
Couch grass or broom 
root fiber. 

Jute fiber. 

Linseed cake or meaL 
Peanut cake or meaL 
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other oilseed calLes 
and meals. 

Wheat mill feeds. 
Mixed animal and 
poultry feeds. 

Fish scrap and meal. 
Corn byproducts 
feeds. 

Milk byproducts 
feeds. 

Grease. Inedible. 
Lanolin. 

Lard. 

Linseed oil. 

Mustard seed. 
Mustard seed oil. 
Neat’s foot oil. 

OUve oil. 

Palm oil. 

Palm kernels. 

Palm kernel oil. 
Peanuts. 


and dis- 
byproducta 


Peanut oil. 
Hapeseed. 

Rapeseed oil. 

Sesame seed. 

Meat byproducts 
feeds. 

Brewers 
tUlers 
feeds. 

Turpentine. 

Natmal resins. 

Tall oil. crude and 
refined. 

Beans, dry edible. 
Cocoa beans. 

Coffee, green. 

Fruit, dried. 

Fruit, fresh. 

Peas, dry edible. 
Sugar, raw. 

Sugar, refined. 


(ii) Price limitation. The price (not 
Including ocean freight or ocean marine 
insurance) for a Class I purchase shall 
not exceed the price prevailing in the 
United States in comparable sales of the 
commodity, at the time of the purchase, 
as evidenced by current bid and ask 
quotations in the appropriate market, 
adjusted by costs customarily and neces¬ 
sarily incurred in making the export 
sale. 

(2) Class II; purchases of unlisted 
commodities from manufacturers, pro^ 
ducers or processors {primary sellers )— 

(i) Transactions included. Transac¬ 
tions in Class n shall include all pur¬ 
chases in the United States from a 
manufacturer, producer, or processor 
of any commodity except commodities 
listed in Class I, or subject to special 
rules under Class IV below. 

(ii) Price limitation. The price (not 
Including ocean freight or ocean marine 
insurance) for a Class n purchase shall 
in no case exceed any price charged by 
the supplier at the time of purchase in 
a comparable export sale of the same or 
a similar commodity. Nor shall it ex¬ 
ceed the sum of the applicable figures 
determined under (a) and (b) of this 
subdivision. 

(a) Domestic price base — (1) Sup~ 
pliers comparable sales. The price 
charged by the supplier in comparable 
domestic sales of the same or a similar 
commodity made during the period in 
which the supplier’s current domestic 
prices have been in effect. If. -during 
that period, more than one price was 
charged in such sales, the figure under 
this subdivision shall be the price 
charged in the comparable domestic sale 
made nearest, in point of time, to the 
purchase being submitted for ICA reim¬ 
bursement. 

(2) Suppliers non-comparable sales. 
If the supplier made domestic sales of 
the same or a similar commodity during 
the aforementioned period, but such 
sales were not comparable, the figure 
under this subdivision shall be the price 
charged in the domestic sale made near¬ 
est, in point of time, to the purchase 
being submitted for ICA reimburse¬ 
ment, adjusted by the supplier’s cus¬ 
tomary differential between such sales 
and the sale involved in the ICA trans¬ 
action. 

(3) Competitor's comparable sales. 
If the supplier made no domestic sales 
of the same or a similar commochty 


during the aforementioned period, the 
figure under this subdivision shall be 
the price prevailing in the United 
States at the time of purchase, in com¬ 
parable domestic sales of the same or a 
similar commodity by the supplier’s 
competitive sellers. 

(b) Export differential —(I) Sup¬ 
plier's comparable sales. An export 
differential, if any, customarily used by 
the supplier in comparable sales of the 
same or a similar commodity or cur¬ 
rently being used by the supplier in com¬ 
parable non-ICA sales of the same or a 
similar commodity. 

(2) Competitors comparable sales. 
Ii the supplier has not previously made 
any export sales of the same or a simi¬ 
lar commodity, the figure under this 
subdivision shall be an export differen¬ 
tial which would be recognized for re¬ 
imbursement by ICA, in comparable 
sales, at the time of purchase of the 
same or a similar commodity by any of 
the supplier’s competitive sellers. 

(iil) Non-recognition of excessive ex¬ 
port differential. With respect to Class 
H transactions, ICA may refuse to rec¬ 
ognize for reimbursement any purchase 
price which includes an export differ¬ 
ential that is patently out of line with 
appropriate export differentials of the 
supplier’s competitive sellers. 

(3) Class III; purchases of unlisted 
commodities from sellers (secondary sell¬ 
ers) other than manufacturers, produc¬ 
ers or processors —(i) Transactions in¬ 
cluded. Transactions in Class III shall 
include all purchases within the United 
States from a seller other than a manu¬ 
facturer, producer, or processor of any 
commodity except commodities listed in 
Class I or subject to special rules under 
Class IV below. 

(ii) Price limitation. *1110 price (not 
including ocean freight or ocean marine 
insurance) for a Class in purchase shall 
in no case exceed any price charged by 
the supplier at the time of purchase in 
a comparable export sale of the same or 
a similar commodity except to the extent 
necessary to reflect a difference in his 
acquisition cost of the commodity. Nor 
shall it exceed the sum of the applicable 
figures determined under (a) and (b) of 
this^ subdivision: 

(a) Domestic price base — (1) Domes¬ 
tic price of manufacturer, producer or 
processor. The domestic price of the 
manufacturer, producer or processor of 
the commodity, in effect at the time of 
the purchase by the importer. 

(2) Domestic price of other manufac¬ 
turers, producers or processors. If the 
supplier is unable to ascertain the do¬ 
mestic price of the manufacturer, pro¬ 
ducer or processor of the commodity, the 
figure under this subdivision shall be 
the domestic price of manufacturers, 
producers or processors of the same or 
a similai* commodity, prevailing at the 
time of purchase by the importer. 

(3) Supplier's cost of acquisition. Ii 
the same or a similar commodity is not 
sold in the domestic market, the figure 
imder this subdivision shall be the sup¬ 
plier’s cost of acquisition. 

(b) Export differential^(l) Supplier's 
comparable sales. An export differen¬ 
tial. if any. customarily used by the sup¬ 
plier in comparable sales of the same or 


a similar commodity or currently being 
used by the supplier in comparable non- 
ICA sales of the same or a similar com¬ 
modity. 

(2) Competitor's comparable sales. 
If the supplier has not previously made 
any exr>ort sales of the same or a simi¬ 
lar commodity the figure under this 
subdivision shall be an export differen¬ 
tial which would be recognized for re¬ 
imbursement by ICA. in comparable 
sales at the time of purchase of the same 
or similar commodity by any of the sup¬ 
plier’s competitive sellers. 

(ili) Non-recognition of excessive ex¬ 
port differential. With respect to Class 
III transactions, ICA may refuse to rec¬ 
ognize for reimbursement any purchase 
price which includes an export differen¬ 
tial that is patently out of line with ap¬ 
propriate export differentials of the sup¬ 
plier’s competitive sellers. 

(4) Class IV; special rules for certain 
commodities. Special rules for certain 
commodities may be established from 
time to time by the Director. 

(i) Petroleum product s — (a) Pur¬ 
chases from any source. Purchases from 
any source: A price for a purchase of a 
petroleum product from any source will 
not be approved for reimbursement if it 
results in a delivered cost to the cooper¬ 
ating country which is in excess of the 
lowest prevailing delivered cost on the 
date the purchase price is fixed for a 
comparable export sale of the same or 
similar commodity to such cooperating 
country from any alternative source of 
supply from which the commodity Is 
available for export in sufficient quan¬ 
tity. 

(b) Purchases from non-XJnited States 
sources. Purchases from sources other 
than the United States: A price for a 
purchase of a petroleum product from 
sources other than the United States will 
be approved for reimbursement if it com¬ 
plies with the requirements of S 201.20 
and of paragraph (e) (2) of this section, 
and, unless from a supply area excepted 
by ICA, does not exce^ the lowest com¬ 
petitive market price in the United States 
for a comparable export sale of the same 
or a similar commodity on the date the 
purchase price is fixed. 

(c) Special meaning of price. For 
purposes of this subdivision “price” shall 
mean the realized f. o. b. price or rea¬ 
lized netback. 

(e) Prices for purchases outside the 
United States —(1) Commodities listed in 
Class I in paragraph (d) (1) of this sec¬ 
tion —(i) Price limitation —(a) United 
States export price. The price plus cost 
of transportation to the port of entry in 
the cooperating country for a purch^e 
outside the United States of a commodity 
listed in Class I in paragraph (d) (D of 
this section shEill not exceed the price 
prevailing in the United States in com¬ 
parable sales of the commodity at the 
time of purchase, as evidenced by cur¬ 
rent bid and ask quotations, adjusted by 
costs customarily and necessarily in¬ 
curred in making the export sale, plus 
cost of transportation to the port of 
entry in the cooperating country. 

(b) Source country export price. Nor 
shall the price exceed the prevailing ex¬ 
port market price at the time of purchase 
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In comparable sales of the commodity 
from the source country. 

(ii) Additional price limit for sugar. 
In addition, in the case of sugar, the 
purchase price shall not exceed the world 
price as derived from the daily market 
quotation on World Raws. No. 4 Con¬ 
tract, P. A. S. Cuban Ports, adjusted for 
differences in quality, bagging, cost of 
transportation to destination, and other 
appropriate considerations. 

(2) Unlisted commodities —(i) Price 
limitation. A price for a purchase out¬ 
side the United States of a commodity 
which is not listed in Class I in para¬ 
graph (d) (1) of this section or subject 
to special rules under Class IV in para¬ 
graph (d) ,(4) of this section will be ap¬ 
proved for reimbursement if; 

(ii) Suppliers* comparable export 
sale. It does not exceed any price 
charged by the supplier at the time of 
purchase in a comparable export sale 
of the same or a similar commodity; and 

(iii) Source country principal sup¬ 
plier's export sale. It does not exceed 
the export market price prevailing at 
the time of purchase in comparable 
sales of the same or a similar commodity 
by the ‘‘principal suppliers" in the 
source country, determined by applying 
to that country as nearly as may be. the 
rules set forth in paragraph (d) (2) or 
(3) of this section as applicable; and 

(iv) United States principal supplier's 
export sale. It results in a delivered 
cost to the port of entry in the cooperat¬ 
ing country no higher than the delivered 
cost which would have been incurred in 
a purchase for export of the same or a 
similar commodity from one of the “prin¬ 
cipal suppliers" in the United States. 

(v) Meaning of principal supplier. 
For the purposes of this subparagraph, 
a supplier shall be deemed a “principal 
supplier" if he is one of the group of 
the largest volume sellers responsible 
for 50 percent of the export sales of the 
commodity from the United States, or 
source country, whichever is applicable. 

SUBPART E—RESPONSIBILITIES OF BANKING 
INSTITUTIONS 

$201.22 Responsibilities of banking 
institutions in connection with letters of 
commitment issued to them —(a) Docu^ 
ments required for reimbursement. 
Documents required for reimbursement 
are enumerated in § 201.18. Any addi¬ 
tional documents required for reim¬ 
bursement with respect to any particular 
transaction will be specified as such in 
the PA or PIO related to that transac¬ 
tion and to the corresponding letter of 
commitment, or in the letter of com¬ 
mitment itself. A banking institution 
in the United States (callecT “bank" 
in this subpart) holding a letter of com¬ 
mitment is not required by ICA to obtain 
miy documents other than those enu¬ 
merated in § 201.18 and any additional 
documents so specified. 

<b) Non-responsibility of bank for 
contents of documents. A bank is not 
^ponsible for the truth or accuracy of 
the statements contained in any of the 
documents required for reimbursement. 
A bank is not obliged to look beyond 
documents nor to make independ¬ 
ent investigation as to the accuracy of 
statements made therein. A bank has 
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no responsibility for the terms or con¬ 
ditions of any project agreement. 

(c) Responsibility of bank for examU 
nation of documents —(1) Nature of re* 
sponsibility. A bank's examination of 
the documents required for reimburse¬ 
ment * must be made in accordance with 
good commercial practice. A bank is 
responsible to see that the documents re¬ 
quired for reimbursement are consistent 
with the relative PA or PIO and letter 
of commitment in the following particu¬ 
lars, and no other: 

(1) Delivery, to the extent described 
In paragraph (d) of this section; 

(ii) Source, to the extent described 
In paragraph (e) of this section; 

(iii) Destination, to the extent de¬ 
scribed In paragraph (f) of this section; 

(iv) Description, to the extent de¬ 
scribed in paragraph (g) of this section; 

(V) Discounts and purchasing agents' 
commissions, to the extent described in 
paragraph (h) of this section; 

(Vi) If the bank is to be responsible for 
any additional particulars, these will be 
specified in the PA. PIO or letter of com¬ 
mitment as additional documents re¬ 
quired for reimbursement, or as addi¬ 
tional statements to be contained in the 
documents required for reimbursement. 

(2) Limitation on responsibility- The 
right of reimbursement for payments 
made by a bank in accordance with good 
commercial practice will not be affected 
by the information contained in the 
invoice-and-contract abstract, nor, ex¬ 
cept with respect to those particulars 
listed in subdivisions (i) through (vl) 
of subparagraph (1) of this paragraph, 
by the fact that the other documents 
received by the bank, or information 
or notice received from any source, indi¬ 
cate noncompliance with any provision 
of this part, or of the PA, PIO or of the 
letter of commitment. 

(3) Reservation of rights by ICA 
against supplier and cooperating coun* 
try. The foregoing shall not be con¬ 
strued to limit any rights the Director 
may have against a supplier by reason 
of statements contained in the supplier's 
certificate, nor against a cooperating 
country under § 201.6 (d). 

(d) Delivery. Section 201.5 (a) (3) 
and (c) (1) permit delivery under a PA 
or PIO at any time on or after the Initial 
delivery date and on or before the ter¬ 
minal delivery date specified on the PA 
or PIO. If any of the documents speci¬ 
fied in §201.18 (a) (3), (b) (4). or (c) 
(3) (or in the PA, PIO, or letter of com¬ 
mitment) are dated at any time within 
the period during which delivery is per¬ 
missible imder the above subsections, or 
any other period permitted by ICA they 
are acceptable. 

(e) Source, If the documents re¬ 
quired for reimbursement show shipment 
from or storage in the area shown as 
“source" in the PA or PIO, they are ac¬ 
ceptable unless a statement furnished 
under § 201.18 (a) (4) indicates that the 
“source" is not the one shown in the PA 
or PlOr If such documents show ship- 


•In paragraphs (c), (e), (f). (g). and 
(h) of this section, the phrase •‘documents 
required for reimbursement" does not In¬ 
clude the involce-and-contract abstract, as 
to which, see I 201.16 (o) (2) (U). 
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ment from or storage in another area, 
the requirement as to source will be satis¬ 
fied if the bank receives a certificate 
from the supplier, indicating that the 
area of “source", as that term is defined 
in § 201.1 (m), is in fact the same as that 
Indicated in the PA or PIO. 

(f) Destination. The PA or PIO will 
show the recipient country. If the docu¬ 
ments required for reimbursement are 
consistent, imder good commercial prac¬ 
tice, with shipment or transshipment to 
such country, they are acceptable. • 

(g) Description. The PA or PIO will 
show the commodity or services by de¬ 
scription and ICA commodity code num¬ 
ber. In issuing or confirming credits, a 
bank should see that the commodities or 
services described are not inconsistent 
with the ICA description and commodity 
code number. In making payment, 
whether under letters of credit or other¬ 
wise, the bank should act in accordance 
with good commercial practice, based on 
the description contained in the docu¬ 
ments required for reimbursement, and 
without regard to the commodity code 
number. 

(h) Discounts and purchasing agents" 
commissions. A bank is not required to 
make independent Inquiry as to whether 
an invoice price includes either discounts 
or commissions payable to purchasing 
agents, but should not make pasrment of 
any such items when disclosed by the 
documents required for reimbursement. 

(1) General provisions of PAs and 
PlOs —(1) Reliance by bank on sup* 
plier's certificate. Section 201.6 sets 
forth certain provisions to be deemed 
incorporated in each PA or PIO, unless 
otherwise specified. The documents re¬ 
quired for reimbursement by § 201.18 In¬ 
clude a supplier's certificate showing 
compliance with some of these provi¬ 
sions. A bank is entitled to rely on such 
certificate. Special certificates may also 
be required by the terms of particular 
PAs or PIOs or letters of commitment; 
in such cases, a bank is entitled to rely 
on such certificates. 

(2) Provisions beyond bank responsi* 
bility. Certain other provisions of 
§ 201.6 are included solely for the in¬ 
struction of suppliers, purchasers, and 
the cooperating countries themselves, 
and are not matters for which banks are 
to assume responsibility. In this cate¬ 
gory are the provisions of § 201.6 (f) (2), 
(g), (h). (i). (j), (k), (1) and (m). 

(j) Ocean transportation. A bank 
which obtains a supplier's certificate is 
not required to assume responsibility for 
compliance with §201.7, regardless of 
whether other documentation or Infor¬ 
mation received Indicates compliance or 
non-compliance with such section. 

(k) Contracting and reporting under 
PAs and PIOs. Banks financing trans¬ 
actions under letters of commitment or 
PAs or PIOs are not required to assume 
responsibility for compliance with the 
provisions of § 201.5 (a) (1) and (2). 

(l) Responsibility of import^s and 
suppliers. Subpart B of this part 
(§§ 201.10 to 201.13) contains provisions 
concerning use of the PA or PIO num¬ 
ber, placement of orders and delivery 
dates, markings of commodities, and 
notice to the ICA Office of Small Busi¬ 
ness. Banks financing transactions un- 






ms 

der letters of commitment or PA's or 
PIO's are not required to assume re¬ 
sponsibility for compliance with this 
subpart. 

(m) Bank letter of commitment; ex¬ 
piration in letter of credit transactions. 
The letter of commitment constitutes an 
obligation to reimburse for any drafts 
or documents negotiated under letters 
of credit prior to the date of maturity 
specified in the letter of commitment, 
even though such drafts or documents 
are paid after such date. 

(n) Bank letter of commitment; pay¬ 
ment to third versons. The right of re¬ 
imbursement for a payment made by a 
bank imder a letter of commitment will 
not be affected by the fact that such 
payment is made to the approved appli¬ 
cant named in the letter of commitment, 
or. at the request of the approved appli¬ 
cant. to a person other than the supplier, 
provided the bank has complied with the 
other requirements of the letter of com¬ 
mitment and has satisfied itself in good 
faith that the person to whom it makes 
payment has made payment to the sup¬ 
plier. 

(o) Bank unable to deliver or send 
non-negotiable document to forwarding 
agent under § 201,IS (a) (3). The right 
of reimbursement for payment made by 
a bank under a letter of commitment 
will not be affected by the fact that the 
bank is imable to deliver or send a non- 
negotiable shipping document or receipt 
to the designated person as contemplated 
by § 201.18 (a) (3) (iii) (a), if the bank 
is prevented from doing so b^ause of any 
action by the United States Government 
or other causes beyond its control. In 
such case, the bank's certificate may be 
altered accordingly, and may state that 
the bank does not have a written under¬ 
taking from the designated person, but 
the certificate may not be altered in flny 
other way. and the bank will continue to 
hold the document involved subject to 
the instructions of ICA, except that if it 
becomes possible before any such in¬ 
structions are received, the bank will 
deliver or send such document to the 
designated person. 

SUBPART f^WAIVER AUTHORITY AND 
TRANSITORY PROVISIONS 

§ 201.23 Waiver and amendment au¬ 
thority, The Director may waive, with¬ 
draw. or amend at any time, or from time 
to time, any or all of the provisions of 
this part. 

$ 201.24 Continuation in effect of 
certain prior issuances. Cooperating 
country allotments, PAs or PIOs, U. S. 
Government agency purchase requisi¬ 
tions, letters of commitment to banking 
institutions and letters of commitment 
to suppliers. Issued by EGA under EGA 
Regulation 1, as amended, and by MSA 
under MSA Regulation 1, as amended, 
and by FOA under POA Regulation 1, 
as amended, are reaflBrmed and will con¬ 
tinue in effect, subject to the terms and 
conditions thereof. The provisions of 
this part may be satisfied by the sub¬ 
mission of a certificate or writing in a 
form: (a) Prescribed by or provided for 
by corresponding provisions of EGA 
Regulation 1, as in effect on December 
29. 1951, or authorized by EGA on that 
date, or referring to an EGA Commodity 
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Code number; or (b) prescribed by or 
provided for by corresponding provisions 
of MSA Regxilatlon 1. as in effect on July 
31, 1953, or authorized by MSA on that 
date, or referring to an MSA Commodity 
Code number: (c) or prescribed by or 
provided for by corresponding provisions 
of POA Regulation 1, as in effect on June 
30, 1955, or authorized by POA on that 
date, or referring to an POA Commodity 
Code number; or (d) prescribed by or 
provided for by corresponding provisions 
of ICA Regulation 1, as in effect on Octo¬ 
ber 24, 1955, or authorized by ICA on 
that date, or referring to an ICA Com¬ 
modity Code number. Authorizations, 
bank contracts, letters of guaranty to 
banking institutions or suppliers issued 
by The Institute of In ter-American Af¬ 
fairs, the Technical Cooperation Admin¬ 
istration, the Foreign Operations 
Administration, and the International 
Cooperation Administration, all prior to 
October 25, 1955, are reaffirmed and will 
continue in effect subject to the terms 
and conditions thereof. Amendments to 
any of the above documents may con¬ 
tinue to be made in accordance with the 
procedures in effect prior to October 25, 
1955. 

§ 201.25 Transitory provision. This 
revision of Part 201 shall become effec¬ 
tive as of November 11. 1957. However, 
none of the amendments to Part 201 
made effective by this revision will be 
applicable to claims for reimbursement 
from, or payments made to, a supplier 
pursuant to letters of credit Issued, con¬ 
firmed, or advised, or payment instruc¬ 
tions received prior to November 11,1957. 


Part 202—Ocean Shipments of Supplies 
BY Voluntary Nonprofit Relief 
Agencies 

Sec. 

202.1 Definition oX terms. 

202.2 Shipments eUglble for payment of 

ocean freight charges. 

202.3 Applications for payment or reim¬ 

bursement of ocean freight charges. 

202.4 Manner of payment of ocean freight 

charges. 

202.5 Refund by agencies. 

202.6 Saving clause. 

Authority: §{ 202.1 to 202.6 Usued under 
sec. 621, 68 Stat. 856; 22 U. S. C. 1781. Inter¬ 
pret or apply secs. 409, 625, 68 Stat. 846, aa 
amended; 866. as amended; 22 U. S. C. 1928, 
1786; E. O. 10675, 19 P. R. 7249, 3 CFR, 1954 
Supp., E. O. 10610, 20 P. R. 3179. 

§ 202.1 Definition of terms. For the 
purposes of this part: 

(a) “The Director" means the Director 
of the International Cooperation Admin¬ 
istration. 

(b) “The Committee" means the Ad¬ 
visory Committee on Voluntary Foreign 
Aid of the International Cooperation 
Administration. 

(c) “Supplies" means relief and re¬ 
habilitation supplies shipped in support 
of programs registered with the Commit¬ 
tee as well as administrative supplies 
and equipment shipped in support of 
such programs. In no case shall such 
supplies include items for the personal 
use of representatives of the registered 
agency. 

(d) “Agency" or “agencies" means the 
American Red Cross and any United 


States voluntary nonprofit relief agency 
registered with, and approved by, the 
Committee. 

(e) “Duty free" means exempt from 
all customs duties, and other duties, tolls, 
and taxes of any kind. 

§ 202.2 Shipments eligible for pay¬ 
ment of ocean freight charges. The Di¬ 
rector. in order to further the efficient 
use of United States voluntary contribu¬ 
tions for relief in nations or areas 
designated by him from time to time, 
may pay ocean freight charges from 
United States ports to iniUal foreign 
ports of entry of such nations or areas 
on shipments by agencies of supplies 
donated to, or purchased by, such 
agencies. 

§ 202.3 Applications for payment or 
reimbursement of ocean freight charges. 
Any agency may make application for 
payment or reimbursement of ocean 
freight charges on shipments of supplies 
donated to or purchased by it for distri¬ 
bution within foreign nations and areas 
designated by the Director pursuant to 
§ 202.2, provided : 

(a) An agreement for duty-free entry 
and defrayment of inland transporta¬ 
tion costs of relief supplies within the 
scope of the regulations in this part has 
been concluded between the United 
States and the recipient country, or in 
the case of supplies of surplus agricul¬ 
tural commodities made available pur¬ 
suant to the Agricultural Trade Devel¬ 
opment and Assistance Act of 1954 (Pub¬ 
lic Law 480, 83d Congress), as amended, 
the agency concerned has submitted evi¬ 
dence satisfactory to the Committee that 
the recipient country in fact accords 
duty-free entry and defrays the inland 
transportation costs of the commodities. 

(b) The general program and projects, 
by countries of operation of the agency, 
and the supplies in support thereof, have 
been approved by the Committee and by 
the recipient country. 

§ 202.4 Manner of payment of ocean 
freight charges. By means of an equi¬ 
table apportionment of the funds avail¬ 
able for this purpose the Director will 
pay or reimburse agencies for ocean 
freight on shipments made in conformity 
with the regulations in this part: Pro- 
vided. That application for such payment 
or reimbursement is submitted to the 
Director of the International Coopera¬ 
tion Administration. Attention: Adi^ory 
Committee on Voluntary Foreign Aid, 
International Cooperation Administra¬ 
tion, Washington 25, D. C.. within forty- 
five days of date of shipment, together 
with receipted Invoices for such charges, 
supported by ocean bills of lading, show¬ 
ing that such charges are limited to the 
actual cost of transportation of the sup¬ 
plies from end of ship's tackle at the 
United States port of loading to end of 
ship's tackle at port of discharge, cor¬ 
rectly assessed at the time of loading by 
the carrier for freight on a weight, meas¬ 
urement. or unit basis, and free of any 
other charges. 

§ 202.5 Refund by agencies. Any 
agency to or for whom ocean freight 
charges have been paid or reimbursed 
under this part will retpnd promptly to 
the Director upon demand the entire 
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amount, or any lesser amount specified, 
of ocean freight charges paid or reim¬ 
bursed, and to the recipient country 
upon demand the entire amoimt, or any 
lesser amount specified, of inland trans¬ 
portation costs paid or reimbursed, (a) 
whenever the Director determines that 
the payments or reimbursements were 
improper as being In violation of any of 
the provisions of the Mutual Security Act 
of 1954 (Public Law 665, 83d Congress), 
any acts amendatory thereof or supple¬ 
mental thereto, any relevant appropria¬ 
tion acts, or any rules, regulations or 
procedures of the International Coop¬ 
eration Administration, or (b) unless 
such agency files, within ninety days 
after reimbursement has been made, a 
certificate stating that all supplies for 
which such reimbursement was made 
have been accorded duty free status by 
the recipient country. 

§ 202.6 Saving clause. The Director 
may waive, withdraw, or amend at any 
time or from time to time any or all of 
the provisions of the regulations in this 
part. 


Part 203— Registration of Agencies for 
Voluntary Foreign Aid 

m.l A register of voluntary foreign aid 
agencies and their activities. 

203.2 Application for registration. 

2033 Requirements for registration. 

203.4 VaUdatlon of registration. 

203.6 Amendments to registration. 

203.6 Validation of programs and projects. 

203.7 Representation of registrants. 

203.8 Acceptance and termination of regls- 

uatlon. 

203.9 Saving clause. 

Authority: $$ 203.1 to 203.9 issued under 
sec. 621, 68 Stat. 866; 22 U. 8. C. 1781. Inter¬ 
pret or apply sec. 625, 68 Stat. 860, as amend¬ 
ed; 22 U. S. 0. 1785; E. O. 10610. 20 F. R. 3179. 

8 CPR, 1955 Supp. 

S 203.1 A register of voluntary foreign 
aid agencies and their activities. To 
foster the public interest in the field 
of voluntary foreign aid and the activi¬ 
ties of nongovernmental organizations 
which serve the public Interest therein, 
the Advisory Committee on Voluntary 
Foreign Aid of the International Co¬ 
operation Administration (referred to 
In this part as the Committee) is hereby 
authorized and directed to establish and 
to maintain, pursuant to the rules set 
forth In this part, a register of such non¬ 
governmental organizations qualified for 
and voluntarily accepting registration; 
such register (a) to serve as a reposi¬ 
tory of Information, including currently 
recording therein the organization, pur¬ 
poses, programs, finances and pther per¬ 
tinent activities of the registrants for 
public guidance; (b) to enable the Com¬ 
mittee to facilitate the programs and 
projects of the registrants through the 
exercise of its good oflBces and the provi¬ 
sions of facilities authorized by the laws, 
regulations and procedures related to 
voluntary foreign aid as administered 
oy the Committee, other United States 
agencies, or by international govern¬ 
mental agencies supported by the United 
States; and (c) to provide information 
and advice, and perform such other 
functions, as may be necessary in fur¬ 
therance of the purposes of this section. 


§ 203.2 Application for registration. 
Any person or nongovernmental organi¬ 
zation or agency carrying on any non¬ 
profit activities in the United States for 
the purpose of furthering or engaging 
in voluntary aid in areas outside the 
United States, including, but not limited 
to, projects and services of relief, reha¬ 
bilitation, reconstruction and welfare in 
the fields of health, education, agricul¬ 
ture and Industry, emigration and re¬ 
settlement, may voluntarily make appli¬ 
cation for registration to the Chairman, 
Advisory Committee on Voluntary For¬ 
eign Aid. International Cooperation Ad¬ 
ministration, Washington 25, D. C. Any 
person, organization, or agency whose 
application for registration is accepted 
imder this part shall be referred to in 
this part as a registrant. 

§ 203.3 Requirements for registration. 
To establish that the primary purpose to 
be served is the provision of voluntary 
foreign aid, an applicant for registration 
shall submit evidence by its charter, ar¬ 
ticles of incorporation, constitution, by¬ 
laws, and other relevant documents, and 
a statement upon forms to be provided by 
the Committee or otherwise as may be 
required that: 

(a^ It maintains its principal place of 
business in the United States; 

(b) It is controlled by an active and 
responsible body composed principally of 
United States citizens, who serve with¬ 
out compensation, who have accepted the 
responsibility to carry out the activities 
of the agency to be reported to the Com¬ 
mittee, and who will exercise satisfactory 
controls to assure that its services and 
resources are administered competently 
in the public interest; 

(c) It has been authorized by the 
Internal Revenue Service to Inform do¬ 
nors that their contributions may be 
deducted for Federal income tax pur¬ 
poses ; 

<d) It is not engaged, or will not be 
engaged, in any activities or enterprises 
inconsistent with the fulfillment of the 
purposes and objectives as set forth in 
the application, or which may be re¬ 
corded in the registration, or in any 
programs or projects thereunder; 

(e) The funds and resources of the 
registrant, will be obtained, expended 
and distributed in ways which conform 
to accepted ethical standards without 
unreasonable cost for promotion, pub¬ 
licity. fund raising and administration 
at home and abroad; 

(f) The Committee will be informed 
of any plans, including projected pub¬ 
licity, for popular drives for funds or 
other forms of support to permit the 
Committee to offer suggestions and 
where appropriate to lend its good oflB- 
ces. Such popular drives will be timed, 
insofar as practicable, to avoid conflict 
with national appeals for public support 
during the limited periods of the coun¬ 
trywide campaigns of the American Na¬ 
tional Red Cross, the Community Chests, 
Savings Bond drives of the United States 
Treasury, or similar campaigns of ac¬ 
cepted general national interest; 

(g) It will refer to the Committee for 
appropriate consideration any proposed 
programs, procedures or agreements 
affecting other Federal agencies or in¬ 


ternational governmental agencies but 
which also affect the action responsibili¬ 
ties of the Committee before formal steps 
are concluded with such agencies, and 
in order that the Committee may lend 
its good offices and that coordination 
may be assured pursuant to the Presi¬ 
dent’s Directive of May 14, 1946; 

(h) Such current and periodic re¬ 
ports and information will be provided 
as the Committee may require from 
time to time pertaining to the regis¬ 
trant’s organization, programs, projects, 
and finances, including audits by a cer¬ 
tified public accountant, or other perti¬ 
nent activities. All records pertaining 
to responsibilities as a registrant and re¬ 
lated to activities as such shall be made 
available for official inspection. Infor¬ 
mation on registration, organization, 
periodic reports on programs and fi¬ 
nances shall be available for public in¬ 
spection. 

§ 203.4 Validation of registration. 
Certificates of registration will be issued 
by the Committee to applicants which 
fulfill the requirements set forth in 
§ 203.3 and upon the finding of the Com¬ 
mittee that the general purposes to be 
served are of a character and fulfill a 
need that justify appeals for voluntary 
support, wan*ant the cooperation of the 
United States Government, and other¬ 
wise are deemed to serve the public in¬ 
terest. Such certificates may be 
withheld, in the discretion of the Com¬ 
mittee. until an initial program has been 
recorded under the terms set forth in 
§ 203.6. Notice of issuance of certifi¬ 
cates will be published in the Federal 
Register. 

§ 203.5 Amendments to registration. 
A registrant’s certificate of registration 
shall be amended whenever a material 
change is made in the registrant’s 
organization, its purposes or governing 
personnel. The application for amend¬ 
ment shall be supported by a resolution 
of the controlling body or other evidence 
certified by an authorized official. 
Notice of amendment of certificates will 
be published in the Federal Register. 

§203.6 Validation of programs and 
projects, (a) Registrants, to carry out 
and fulfill the purposes and objectives of 
their organization and to obtain appro¬ 
priate official United States support and 
facilities, will submit applications upon 
forms provided by the Committee or 
otherwise as may be required, for the re¬ 
cording of specific country programs or 
specific projects of relief, rehabilitation, 
reconstruction and welfare as these are 
developed in the fields of health, educa¬ 
tion, agriculture, industry, emigratlpn 
and resettlement. Notices of accept¬ 
ance will be issued by the Committee as 
supplements to certificates pf registra¬ 
tion: Provided, That: 

(1) The specific program or specific 
project is within the scope of any agree¬ 
ment that has.been concluded between 
the United States Government and the 
government of the country of interest in 
furtherance of the operations of regis¬ 
trants acceptable to such governments; 

(2) In the absence of such an agree¬ 
ment as set forth in subparagraph (1) 
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of this paragraph satisfactory assurances 
are: * 

(i) Obtained from the government of 
the country in question that appropriate 
facilities are or Will be afforded for the 
necessary and economical operations of 
the program or project including (a) 
acceptance of the specific program or 
specific project; (5) the supplies ap¬ 
proved in support of the program or 
project are free of customs duties, other 
duties, tolls, and taxes; (c) treatment 
of supplies as a supplementary resource 
and not as a substitute for public ra¬ 
tions; (d) the identification of the sup¬ 
plies. to the extent practicable, as to 
their United States origin and their free 
provision by the donor agency; and (e) 
insofar as practicable the reception, im- 
loading. warehousing and transport of 
the supplies free of cost to points of 
distribution. 

(ii) Provided by the registrant that 

(a) shipments will be made only to con¬ 
signees reported to the Committee and 
full responsibility is assumed by such 
consignees for the noncommercial dis¬ 
tribution of the supplies free of cost to 
the persons ultimately receiving them; 
and (b) distribution is under the super¬ 
vision of United States citizens specifi¬ 
cally charged with the responsibility for 
the program or project, or by nationals, 
upon notification to the Committee in 
justification of their selection on ac¬ 
count of the character and economy of 
the operation, and the degree of co¬ 
operation and acceptance of responsi¬ 
bility of the indigenous agency. 

(b) Programs and projects which in¬ 
volve the contractual support of United 
States or international governmental 
agencies and acceptance of measures of 
responsibility by the Committee will be 
recorded following an understanding 
between the Committee and the con¬ 
tracting official agency to assure cor¬ 
relation in the attainment of common 
objectives, and pursuant to the Presi¬ 
dent’s Directive of May 14, 1946. 

§ 203.7 Representation of regis^ 
trants. The Committee, in appropriate 
cases, may exercise its good offices or 
recommend to and appear before United 
States agencies or international agen¬ 
cies supported by the United States 
Government, to facilitate the recorded 
programs of any registrants or commit¬ 
tees of such registrants, and to further 
the provision of facilities authorized by 
laws, regulations, and procedures in 
support of voluntary foreign aid. 

§ 203,8 Acceptance and termination 
of registration, (a) Registrations shall 
remain in force until relinquished volun¬ 
tarily by the registrant upon written no¬ 
tice to the Committee or formal notice 
from the Committee is published in the 
Federal Recisteh stating that they are: 

(1) Amended in accordance with 
8 203.5; or 

(2) Suspended or terminated. 

(b) Acceptance of a notice of re¬ 
linquishment of registration shall be 
subject to submittal of final reports to 
the Committee, including the plans for 
disposition of the registrant’s residual 
assets acquired in support of its regis- 
tcied programs. 


8 203.9 Saving clause. The Director 
of the International Cooperation Ad¬ 
ministration may waive, vrithdraw, or 
amend from time to time any or all of 
the provisions of the regulations in this 
part. 


Part 204— GtrARANTiES Under the 
Mutual Security Act of 1954 

Sec. 

204.1 DeflnltlonB. 

204.2 Scope of tlila part. 

204.3 Application for guaranties and place 

of filing. 

204.4 Designation of Export-Import Bank 

of 'Washington as agent. 

204.5 Effect of making investment prior to 

issuance of guaranty. 

204.6 Saving clause. 

204.7 Transitory provision. 

Authoritt: 55 204.1 to 204.7 issued under 
sec. 413, 68 Stat. 846; 22 U. S. O. 1933. 

§ 204,1 Definitions, (a) The "act” 
means the Mutual Security Act of 1954, 
Public Law 665, 83d Congress. 

(b) "ICA” means the International 
Cooperation Administration. 

(c) “Director” means the Director of 
the International Cooperation Adminis¬ 
tration. 

(d) *TCA guaranties” means guaran¬ 
ties of Investments pursuant to section 
413 (b) (4) of the act (other than guar¬ 
anties of Investments in enterprises 
producing or distributing informational 
media). 

$ 204.2 Scope of this part. 'This part 
covers ICA guaranties, which may be 
made in accordance with this part in 
furtherance of the purposes of the act 
and to encourage and facilitate par¬ 
ticipation by private enterprise in 
achieving such purposes. 

9 204.3 Applications for guaranties 
and place of filing. Applications for 
ICA guaranties should be made in writ¬ 
ing to the Investment Guaranties 
Branch, ICA, Washington 25. D. C. 
There is no prescribed form of applica¬ 
tion. but published information on cur¬ 
rent policies of the guaranty program, 
including the contents of applications, 
may be obtained on request from ICA. 
Each applicant will be notified in writing 
when his application has been found to 
be complete and is accepted for proc¬ 
essing. 

9 204.4 Designation of ExporUIm^ 
port Bank of Washington as agent. 
Export-Import Bank of Washington is 
hereby designated by the Director as his 
agent, upon such terms as may be speci¬ 
fied by the Director, to issue in Its name, 
and to administer, ICA guaranties. 

§ 204.5 Effect of making investment 
prior to issuance of guaranty. The pur¬ 
pose of the guaranty provisions of the 
act is to stimulate private Investment 
from the United States which con¬ 
tributes to the objectives of the act. 
Ordinarily this purpose is not served by 
Issuing a guaranty on an Investment 
which has already been made. Accord¬ 
ingly, the making of an investment by 
an applicant prior to the issuance of a 
guaranty covering such investment shall 
be grounds on which the application may 
be denied. However, after an applica¬ 
tion has been filed and accepted as com¬ 


plete, the Investor may obtain a state¬ 
ment in writing from ICA which will 
permit him to proceed with the invest¬ 
ment without prejudice to the applica¬ 
tion on the above grounds. 

9 204.6 Saving clause. The Director 
may waive, withdraw, or amend at any 
time or from time to time any or all 
of the provisions of this part. 

9 204.7 Transitory provision. Guar¬ 
anties and statements provided for in 
the last sentence of 9 204.5 previously 
Issued under authority of section 111 (b) 

(3) of the Economic Cooperation Act of 
1948, as amended, and section 520 of 
the Mutual Security Act of 1951. as 
amended, and pursuant to ECA Regula¬ 
tion 4 issued by the Economic Coopera¬ 
tion Administration, as amended, or 
MSA Regulation 4 issued by the Mutual 
Security Agency, as amended, and FOA 
Regulation 4 issued by the Foreign Oper¬ 
ations Administration, are reaffirmed 
and will continue in effect subject to the 
terms and conditions thereof. 


Part 205— Per Diem Payments to Par¬ 
ticipants IN Nonmilitary Mutual 
Security Training Programs 

§ 205.1 Per diem rates. Participants 
in any training program under the Mut¬ 
ual Security Act of 1954, as amended, 
other than Chapter 1 of Title I, may re¬ 
ceive a per diem allowance in accordance 
with the following rates: 

(a) For participants in programs of 
training in the United States, a per diem 
allowance not to exceed $12, or, in excep¬ 
tional circumstances, such other rate, not 
to exceed $17, as the Director of the In¬ 
ternational Cooperation Administration 
or his designee may prescribe; 

(b) For participants in programs of 
training in coimtries other than the con¬ 
tinental United States, a per diem allow¬ 
ance not to exceed those prescribed by 
the Standardized Government Travd 
Regulations. 

(Sec. 521, 68 Stat. 855, as amended; 22 U. S. 0. 
1781) 

J. H. Smith, Jr., 
Director, International 
Cooperation Administration. 

Date: October 22, 1957. 

[P. R. Doc. 57-8827; Piled, Oct. 25, 1957J 
8:47 a. m.J 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

Subchapter B—Loans, Purchases, and Other 
Operations 

[1957 C. C. C. Grain Price Support Bulletin 1. 
Supp. 1. Arndt. 3, Grain Sorghums] 

Part 421 —Grains and Related 
Commodities 

Subpart—1957-Crop Grain Sorghums 
Loans and Purchase Agreement 

MISCELLANEOUS AMENDMENTS 

The regulations issued by Commodity 
Credit Corporation and the Commodity 
Stabilization Service published in 22 F. 
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Saturday, October 26, 1957 

3216, 3379, 5975 and 6961 containing the 
specific requirements of the 1957-crop 
grain sorghums price support program 
are hereby amended as follows: 

1. Section 421.2433 (a) (1) is amended 
by adding Cairo, Illinois to the list of 
terminal markets for which support rates 
are established and to increase all other 
basic terminal support rates in the 
amount of 3 cents per 100 pounds. 

2. Section 421.2433 (a) (5) is amended 
to provide a deduction from the terminal 
rate for grain sorghums received by truck 
at Cairo, Illinois. 

3. Section 421.2433 (c) (1) is amended 
to increase all basic county suppK)rt rates 
in the amoimt of 3 cents per 100 pounds, 

§421.2433 Support rates, • ♦ • 

(a) Basic support rates at designated 
terminal markets, (1) Basic support 
rates per 100 pounds for grain sorghums 
of the Classes I to IV Inclusive, grading 
No. 2 or better, and containing not in 
excess of 13 percent moisture, stored in 
approved warehouses at the terminal 
markets listed below are as follows: 

Rate per 
hundred^ 


Terminal market: weight 

Omaha, Nebraska-$2.23 

Sioux City, Iowa- 2.23 

Atchison, Kansas- 2.31 

Kansas City, Missouri-— 2.31 

Saint Joseph, Missouri.- 2.31 

Corpus Christl, Texas- 2.36 

Galveston, Texas-- 2.30 

Houston, Texas_- 2.36 

New Orleans, Louisiana-- 2. 86 

Port Arthur, Texas- 2.36 

8t. Louis, Missouri_ 2.43 

Memphis, Tennessee_ 2. 43 

Cairo, Illinois . 2.43 

Los Angeles, California_ 2.73 

San Francisco, California- 2.73 

Stockton, California_ 2.73 


(5) The support rates for grain sor¬ 
ghums received by truck and stored at 
any designated terminal market shall be 
determined by making a deduction from 
the terminal rate as follows: 

Amount of 
deduction 
{cents per 

Terminal market: 100 pounds) 

Omaha, Nebraska, Sioux City, Iowa, 

Kansas City, Missouri, St. Louis. 
Missouri. Saint Joseph, Missouri, 
Atchison, Kansas, Cairo, Illinois-. 29 
Memphis, Tennessee...____ 31 

t # 

(c) Basic county support rates, (1) 
(1) The following basic county support 
rates are established per 100 pounds of 
grain sorghums of the Classes I to IV, 
inclusive, grading No. 2 or better and 
containing not in excess of 1^ percent 
moisture. Both farm-storage and coun¬ 
try warehouse-storage loans, except as 
otherwise provided in paragraph (b) of 
this section will be based on the support 
rate established for the county in wrhich 
the grain sorghums are stored. 

tii) If two or more warehouses are 
i^ated in the same or adjoining towns, 
'^ages or cities having the same do¬ 
mestic interstate freight rate, such 
towns, villages, or cities shall be deemed 
to constitute one shipping point, and the 
support rate shall apply even 
though such warehouses are not all lo¬ 
cated in the same county. Such support 
No. 209-6 


rate shall be the highest support rate of 


the counties involved. 

ALABAMA Rate per 

hundred* 

County weight 

All counties_——— $1.93 


FLORIDA Rate per 

hundred* 

County weight 

All counties----— $1.93 

GEORGIA 

All counties -_$1- 08 


County 


Cochise_ 

Coconino . 
Gila 


Rate per 
hundred* 
weight 

County 

Rate per 
hundred* 
weight 

__$1.51 

Mohave .. 

$1.51 

2.12 

Navajo 

1.61 

__ 1.51 

Pima_ 

. 2.24 

1. 70 

Pinal 

_2.33 

1.97 

Santa Cruz .. 2.22 

. 1. 83 

Yavapai .. 

_ 1.73 

.... 2.33 

Yuma .... 

_ 2.38 


Arkansas .... 

$1.93 

Lonoke_- 

$1.96 

Clay__ 

1.98 

Mississippi ... 

2.02 

Cleburne .... 

1. 96 

Monroe- 

1.97 

Cleveland .... 

1.91 

Phillips_ 

1.97 

Craighead ... 

2.00 

Poinsett__ 

2.00 

Crittenden — 

2.09 

Prairie_- 

1.96 

Cross-- 

2.04 

Pulaski-- 

1.92 

Fulton __ 

1.92 

Randolph .... 

1.98 

Greene-- 

1.98 

8t. Francis_ 

2.03 

Independence 

1.95 

Sharp_- 

1.92 

Jackson_ 

1.98 

White_ 

1.98 

Jefferson .... 

1.92 

Woodruff — 

1.99 

Lawrence .... 

1.98 

All other 


Lee __ 

2.04 

counties ... 

1.91 


CALIFORNIA 


Alameda- 

$2. 50 

Riverside .... 

$2.40 

Amador __ 

2. 40 

Sacramento .. 

2.44 

Butte-- 

2. 36 

San Benito .. 

2.44 

Calaveras .—. 

2. 40 

San Bernar¬ 


rViliisa 

2. 38 

dino _ 

2. 46 

Contra Costa . 

2. 50 

San Diego .... 

2.39 

El Dorado —. 

2.34 

San Joaquin . 

2. 46 

Fresno- 

2.37 

San Luis 


Glenn- 

2. 35 

Obispo_ 

2.36 

Imperial .... 

2. 34 

San Mateo — 

2. 52 

Inyo .... —- 

2.12 

Santa Barbara 

2. 37 

Kern__ 

2.37 

Santa Clara .. 

2.49 

Kings - 

2.37 

Santa Cruz .. 

2. 45 

Lake__ 

2. 40 

Shasta ___ 

2. 26 

J 

2.11 

RiArra 

2.13 

Los Angeles .. 

2. 49 

Siskiyou-- 

2.10 

Madera__ 

2.41 

Solano_- 

2. 48 

Marin_ 

2. 51 

Sonoma-- 

2. 48 

Merced_ 

2. 43 

Stanislaus_ 

2.44 

Modoc _ 

2.01 

Sutter__ 

2. 40 

Mono -- 

2.02 

Tehama__ 

2. 32 

Monterey .... 

2.41 

Tulare_- 

2. 37 

Napa__ 

2.49 

Ventura_... 

2.47 

Orange ...—. 

2.45 

Yolo. 

2.44 


2. 41 

Viiha 

2. 41 

Pliunas_ 

2.13 




COLORADO 


Adams _ 

$1.67 

Kit Carson_ 

$1.70 

Alamosa__ 

1.50 

La Plata-- 

1.37 


Arapahoe _ __ 1.67 

Archuleta ..• 1.87 

Baca_ 

Bent- 

Boulder •—, 

Chaffee-- 1.44 

Cheyenne__ 1. 71 

Conejos-- 1. 49 

Costilla__ 1. 60 

Crowley -—• 1. 67 

Custer -- 1. 58 

Delta-- 1. 37 

Denver__ 1. 67 

Dolores__ 1.15 

Douglas ..... 1.67 

Eagle.. 1. 38 

Elbert-- 1.67 

El Paso__ 1.67 

Fremont ___ 1. 60 

Garfield__ 1.37 

Grand__ 1. 44 

Huerfano__ 1.63 

Jackson ___ 1.48 

Jefferson 1.67 

Kiowa_- 1. 70 


1.1 
1.68 
1.67 


Larimer__ 1.67 

Las Animas .. 1. 66 

Lincoln_- 1. 67 

Logan ___ 1.67 

Mesa_ 1.37 

Moffat-- 1.37 

Montrose —1.37 

Morgan-- 1.67 

Otero_ 1.67 

• Ouray__ 1.37 

PhUlips-- 1.71 

Pitkin__ 1. 37 

Prowers —. 

Pueblo .... 

Rio Blanco_ 

Rio Grande •• 1.49 

Routt-- 1.37 

Saguache —• 1.49 

San Miguel •• 1.17 
Sedgwick ...« 1. 67 

Summit-- 1.44 

Washington .« 1.67 

Weld. 1.67 

Yuma_ 1.70 


1.71 

1.67 

1.37 


ILLINOIS 


All counties-.- $1.78 

INDIANA 

AU counties——-$1.83 

IOWA 

All counties- $1-78 


KANSAS 


Rate per 
hundred* 


County weight 

Allen.$1. 94 

Anderson__ 1.96 

Atchison 1.99 

Barber ___ 1.82 

Barton ___ 1.82 

Bourbon-- 1. 95 

Brown__ 1.96 

Butler_ 1.86 

Chase-- 1. 90 

Chautauqua . 1.90 

Cherokee .... 1.93 

Cheyenne_ 1.75 

Clark_ 1. 77 

Clay_ 1. 88 

Cloud_- 1. 87 

Coffey_ 1. 94 

Comanche ... 1.79 

Cowley__ 1.86 

Crawford_- 1.94 

Decatur__ 1.78 

Dickinson ... 1.86 

Doniphan__ 1.95 

Douglas__ 1. 98 

Edwards_ 1.82 

Elk. 1. 90 

Ellis. 1.82 

Ellsworth .... 1.85 

Finney_- 1. 76 

Ford . 1.80 

Franklin__ 1.98 

Geary_- 1.90 

Gove_- 1.78 

Graham_- 1.82 

Grant_ 1.75 

Gray_ 1.78 

Greeley__ 1. 75 

Greenwood .. 1.91 

Hamilton_ 1.75 

Harper_ 1.84 

Harvey --- 1. 86 

Haskell_ 1. 76 

Hodgeman ... 1.81 

Jackson__ 1.96 

Jefferson .—• 1.98 

Jewell-- 1.86 

Johnson__ 2. 01 

Kearny-- 1. 75 

Kingman__ 1. 85 

Kiowa... 1.82 

Labette_ 1. 93 

Lane. 1.78 

Leavenworth • 2.02 
Lincoln ---..• 1.85 


Rate per 
hundred* 
County weight 


Linn _ 

Logan_ 

Lyon- 

McPherson .. 

Marlon —'_ 

Marshall.... 

Meade_ 

Miami 

$1.95 
. 1.76 

1.93 

- 1.85 

- 1.86 

.. 1.93 

.. 1.76 

. 1.99 

Mitchell- 

1.87 

Montgomery 

. 1.93 

Morris_ 

1.89 

Morton_ 

1.70 

Nemaha .... 

.. 1.94 

Neosho -- 

1.94 


1.81 

Norton -- 


Osage _ 

1.95 

Osborne —. 

.. 1.85 

Ottawa_ 

.. 1.86 

Pawnee_ 

.. 1.82 

Phillips_ 

.. 1.82 

Pottawatomie. 1.93 

Pratt _ 

1.82 

Rawlins_ 

— 1.76 

Reno_ 

.. 1.85 

Republic —. 

— 1.87 


1.85 

Riley_ 

. 1.93 

Rooks 

— 1.83 

Rush- 

— 1.82 

Russell —— 

. 1.83 

Saline- 

1.86 

Scott _ 

— 1.70 

Sedgwick — 

— 1.86 

Seward —- 

. 1.74 

Shawnee — 

. 1.95 

Sheridan .. 

1.78 

Sherman_ 

1.75 

Smith_ 

— 1.85 

Stafford_ 

— 1.82 

Stanton_ 

- 1.73 

Stevens —— 

— 1.74 

Sumner_ 

— 1.86 

Thomas_ 

1.76 

Trego - 

1.82 

Wabaunsee 

— 1.93 

Wallace .— 

1.75 

Washington 

— 1.89 

Wichita — 

— 1.75 

Wilson — 

1.93 

Woodson — 

— 1.94 

Wyandotte - 

2.03 


KENTUCKY 

All counties- 


$1.93 


LOUISIANA 

All counties---——-- $193 


MICHIGAN 

All counties--- $1- 78 

MINNESOTA 

All counties..-$1.73 

MISSISSIPPI 

All counties-♦I- 03 

MISSOURI 

All counties-$1.93 
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N12BASKA 



Rate per 


Rate per 


hundred^ 

hundred* 

County 

weight 

County 

weight 

Adams 

_$1.85 

Jefferson . 

.— $1.90 

Antelope —. 1.83 

Johnson_ 

-1.92 

Arthur 

.— 1.67 

Kearney_ 

... 1.83 

Banner __ 

. 1.63 

Keith_ 

—. 1. 67 

Blaine 

1.74 

Keya Paha. 

... 1.74 

Boone 

__ 1.85 

Kimball 

... 1.67 

Box Butte 

1.65 

Knox_ 

... 1.80 

Bo37d_ 

__ 1. 78 

Lancaster .. 

.— 1.92 

Brown_ 

— 1.74 

Lincoln ... 

—. 1. 72 

Buffalo - 

_ 1.81 

Logan_ 

—. 1. 74 

Burt_ 

1.91 

Loup 

1.79 

Butler 

— 1.90 

McPherson 

-. 1.73 

Cass _ 

— 1.93 

Madison 

... 1.86 

Cedar_ 

_ 1.82 

Merrick ... 

... 1.86 

Chase 

... 1.71 

Morrill .... 

... 1.64 

Cherry_ 

.— 1.70 

Nance 

— 1.86 

Cheyenne - 

_ 1.67 

Nemaha , 

— 1.91 

Clay_ 

... 1.86 

Nuckolls ... 

... 1.86 

Colfax . 

_ 1.90 

Otoe _: . 

1. 91 

Cuming — 

... 1.90 

Pawnee 

... 1.93 

Custer 

_ 1.78 

Perkins , 

... 1.73 

Dakota_ 

... 1.87 

Phelps_ 

... 1.82 

Dawes 

.— 1.62 

Pierce _ 

... 1.85 

Dawson .. 

—. 1. 78 

Platte _ 

... 1.88 

Deuel , 

_ 1.67 

Polk 

1.87 

Dixon 


Red Willow 

-. 1.78 

Dodge _ 

— 1.92 

Richardson 

.. 1.93 

Douglas 

.— 1.94 

Rock 

1.75 

Dundy _ 

.— 1.71 

Saline 

... 1.91 

Fillmore . 

... 1.89 

Sarpy_ 

... 1.95 

PrankMn . 

... 1.83 

Saunders 

... 1.93 

Frontier — 

... 1.78 

Scotts Bluff 

-. 1.61 

Pumas 

— 1.80 

Seward 

... 1.90 

Gag$- 


Sheridan .. 

... 1.65 

Graden 

... 1.66 

Sherman .. 

... 1.81 

Garfield — 

... 1.80 

Sioux_ 


Gosper_ 

— 1.81 

Stanton . 

... 1.87 

Grant_ 

... 1.67 

Thayer 

... 1.88 

Greeley . 

... 1.84 

Thomas_ 

.. 1.73 

Hall_ 

— 1.83 

Thurston .. 

.. 1.89 

Hamilton .. 

... 1.85 

Valley_ 

.. 1.80 

Harlan 

... 1.82 

Washington 

. 1.93 

Hayes _ 

... 1.73 

Wayne ., 

.. 1.83 

Hitchcock . 

_ 1.74 

Webster . 


Holt - 

1.80 

Wheeler .. 

.. 1.85 

Hooker 

1.70 

York. 

.. 1.87 

Howard 

... 1.83 




NEW MEXICO 


Dona Ana 

$1.80 

All other 


Hidalgo 

.— 1.89 

counties . 

.. $1. 76 

Luna 

... 1.89 




NORTH CAROLINA 


All counties. 





NORTH DAKOTA 


All coimties. 



ai Aft 

OKLAHOMA 


Rate per 


Rate per 

hundred* 


hundred* 

County weight 

County 

weight 

Adair 

$1.80 

Grady 

$1 76 

Alfalfa 

1.79 

Grant .... 

1.80 

Atoka _ 

1.76 

Greer_ 


Beaver 

1.69 

Harmon . 

.— 1. 76 

Beckham — 

1.76 

Harper , , 

.— 1.73 

Blaine 

1.76 

Haskell 

— 1.76 

Brvan 

1.78 

Hughes —- 

— - 1.76 

Caddo _ 

1.76 

Jackson . 

__ 1. 76 

Canadian_ 

1. 76 

Jefferson . 

- 1.76 

Carter_ 

1.76 

Johnston - 

- 1.76 

Cherokee .—. 

1.82 

Kay_ 

- 1.82 

Choctaw 

1.76 

Kingfisher 

1.76 

Cimarron 

1.68 

BLiowa 

_ 1.76 

Cleveland —. 

1.76 

Latimer 

- 1.76 

Coal_ 

1.76 

Le Flore_ 

— 1.76 

Comanche_ 

1.76 

Lincoln_ 

- 1.76 

Cotton 

1.76 

Logan «... 

1.76 

Craig.. 

1.89 

Love_ 

1.78 

Creek 

1.80 

McClain — 

™ 1.76 

Custer__ 

1.76 

McCurtaln 

—. 1. 76 

Delaware .—. 

1.88 

McIntosh . 

—. 1.79 

Dewey 

1. 74 

Major .... 

... 1.78 

Ellis_ 

1.68 

Marshall 

- 1.76 

Garfield 

1.78 

Mayes_ 

... 1.88 

Garvin 

1.76 

Murray_ 

— 1.76 


OKLAHOMA—Continued 


Rate per 


Rate per 

hundred* 


hundred* 

County weight 

County 

weight 

Muskogee — 

$1.80 

Roger Mills .. $1. 75 

Noble__ 

1.80 

Rogers .. 

-1.80 

Nowata 

1.90 

Seminole 

- 1.76 

Okfuskee .... 

1.76 

Sequoyah 

- 1.79 

Oklahoma_ 

1. 76 

Stephens 

- 1.70 

Okmulgee_ 

1.80 

Texas .. 

- 1.68 

Osage _ 

1.83 

Tillman . 

-1.76 

Ottawa__ 

1. 89 

Tulsa . 

- 1.85 

Pawnee_ 

1.80 

Wagoner 

- 1.84 

Payne _ 

1.76 

Washington .. 1.89 

Pittsburg .... 

1. 76 

Washita 

_ 1.76 

Pontotoc .... 

1.76 

Woods 


Pottawatomie 

1. 76 

Woodward 

—. 1. 71 

Pushmataha . 

1.76 



SOUTH CAROLINA 


All counties 





SOUTH DAKOTA 


All counties.... 



- $1 73 


TENNESSEE 


All counties.... 



-$1.93 


TEXAS 



Rate per 


Rate per 


hundred* 


hundred* 

County 

weight 

County 

weight 

Anderson . 


$2. 01 

De Witt 


$2. 05 

Andrews .. 


1.76 

Dickens .. 


1.76 

Angelina . 

___ 

2.05 

Dimmit 


1.94 

Aransas 


2.12 

Donley _ 


1. 76 

Archer .. , 


1.76 

Duval 


2.09 

Armstrong 

--- 

1.76 

Eastland . 


1.85 

Atascosa .. 

.... 

2.05 

Ector_ 

__ 

1.73 

Austin 


2.11 

Edwards 

__ 

1.82 

Bailey_ 


1. 78 

Ellis_ 


1. 96 

Bandera . 


2. 02 

EH Paso .... 


1.56 

Bastrop_ 


2.01 

Erath_ 


1.87 

Baylor_ 


1. 76 

Palls_ 


2. 01 

Bee_ 

__ 

2.11 

Pannln_ 


1.86 

Bell. 


2. 00 

Fayette _ 


2.06 

Bexar 


2. 03 

Fisher __ 


1. 76 

Blanco_ 

__ 

1.99 

Floyd_ 


1.76 

Borden_ 


1, 78 

Foard _ 


1. 76 

Bosque_ 


1.94 

Fort Bend 


2.12 

Bowie 


1.85 

Franklin ^ 


1.90 

Brazoria_ 


2. 13 

Freestone • 


2.00 

Brazos_ 


2.06 

Frio - 


2. 00 

Brewster « 

,, 

1.63 

Gaines 


1.76 

Brisco_ 


1.76 

Galveston 


2. 14 

Brooks _ 

... 

2.06 

Garza 


1.76 

Brown_ 


i.ea 

Gillespie 

__ 

2.02 

Burleson .. 

.... 

2.06 

Glasscock . 

_ 

1.76 

Burnet_ 


1.95 

Goliad_ 


2. 08 

Caldwell_ 


2.01 

Gonzales . 


2.03 

Calhoun_ 


2.06 

Gray_ 


1.76 

Callahan .. 


1.82 

Grayson _ 

_ 

1.86 

Cameron .. 


1. 99 

Gregg - 


1.93 

Camp _ 


1.90 

Grimes 


2. 05 

Carson .... 


1.76 

Guadalupe 

_ 

2.01 

Cass_ 


1.87 

Hale 


1.76 

Castro_ 


1.76 

Hall 


1. 76 

Chambers . 

... 

2.05 

Hamilton .. 


1.90 

Cherokee 


2.01 

Hansford 

_ 

1.71 

Childress .. 

... 

1.76 

Hardeman , 

__ 

1.76 

Clay . 

. . 

1.81 

Hardin_ 

_ 

2.06 

Cochran _ 


1.76 

Harris_ 


2.13 

Coke_ 


1.76 

Harrison 

1. 90 

Coleman .. 


1.84 

Hartley_ 

_ 

1. 71 

ColUn_ 


1.92 

Haskell_ 


1. 76 

Collingsworth 

1.76 

Hays_ 


2. 01 

Colorado .. 


2.08 

Hemphill ^ 


1.72 

Comal_ 


2.01 

Henderson_ 

1.96 

Comanche . 


1.88 

Hidalgo _ 


2.00 

Concho .., 


1. 84 

HUI_ 


1. 97 

Cooke _ 


f 

1.83 

Hockley 


1. 76 

Coryell_ 

... 

1.96 

Hood _ 


1.89 

Cottle_ 

... 

1.76 

Hopkins_ 


1.86 

Crane _ 

.. 

1.66 

Houston_ 


2. 05 

Crockett — 


1.64 

Howard _ 


1.76 

Crosby_ 

... 

1.76 

Hudspeth 

1.56 

Culberson . 

.. 

1.57 

Himt_ 


1.91 

Dallam_ 

.. 

1.70 

Hutchinson 


1.72 

Dallas_ 


1.92 

Irion 


1. 65 

Dawson_ 


1. 76 

Jark 


1.84 

Deaf Smith 

_ _ 

1.76 

Jackson _ 


2. 05 

Delta_ 

.. 

1.85 

Jasper_ 

_ 

2.05 

Denton .... 


1.92 

Jeff Davis_ 


1.56 


TEXAS—continued 



Rate per 

Rate per 

hundred* 

hundred* 

County 

weight 

County weight 

Jefferson .. 

... 

$2. 07 

Presidio 

$1.56 

Jim Hogg .. 

... 

2.06 

Rains 

1.86 

Jim Wells , 

... 

2.11 

Randall 

1.78 

Johnson ... 


1.96 

Reagan_ 

1.64 

Jones 


1.78 

Real _ 

1.99 

Karnes 


2.06 

Red River .... 

1.82 

Kaufman .. 

... 

1.04 

Reeves 

1.59 

Kendall_ 

2.03 

Refugio 

2.08 

Kenedy .... 

... 

2.10 

Roberts_ 

1.73 

Kent 


1.76 

Robertson_ 

2.02 

Kerr _ 


2. 02 

Rockwall .... 

1.92 

Kimble 


1.85 

Runnels_ 

1.82 

King. 


1.76 

Rusk 

1.94 

Kinney 


1.94 

Sabine _ 

1.99 

Kleberg ... 

... 

2.11 

San Augustine 

1.99 

Knox_... 

... 

1.76 

San Jacinto .. 

2.10 

Lamar 

. 

1.84 

San Patricio . 

2.14 

Lamb 


1.76 

-San Saba_ 

1.88 

Lampasas .. 

... 

1.06 

Schleicher ... 

1.66 

La Salle_ 


1.99 

Scurry_... 

1.78 

Lavaca 


2.05 

Shackelford .. 

1.79 

Lee_ 


2.06 

Shelby 

1.99 

Leon_ 


2. 03 

Sherman .... 

1.70 

Liberty_ 

.. 

2. 11 

Smith_ 

1.94 

Limestone . 


2. 02 

Somervell.... 

1.90 

Lipscomb_ 


1.70 

Starr _ 

1.98 

Live Oak .. 

.. 

2. CO 

Stephens 

1.82 

Llano - 


1.94 

Sterling_ 

1.66 

Loving_ 


1.59 

Stonewall.... 

1.76 

Lubbock _ 

.. 

1.76 

Sutton_ 

1.64 

Lsmn_ 


1. 76 

Swisher_ 

1.76 

McCulloch . 


1.86 

Tarrant __ 

1.93 

McLennan . 


1. 99 

Taylor_ 

1.79 

McMullen . 


2. 07 

Terrell_ 

1.78 

Madison 


2. 06 

Terry_ 

1.76 

Marion_ 


1.90 

Throckmorton 

1.79 

Martin 


1. 75 

Titus 

1.90 

Mason 


1.88 

Tom Oreen .. 

1.76 

Matagorda . 


2. 07 

Travis ...__ 

2.01 

Maverick .. 


1.93 

Trinity_ 

2.07 

Medina_ 


2.03 

Tyler_ 

2.04 

Menard 


1.84 

Upshur_ 

1.02 

Midland . 


1. 74 

Upton 

1.60 

Milam 


2.04 

Uvalde_ 

1.99 

Mills 


1.96 

Val Verde .... 

1.90 

Mitchell 


1.76 

Van Zandt_ 

1.86 

Montague .. 


1.81 

Victoria_ 

2.07 

Montgomery 

_ 

2.11 

Walker_ 

2.09 

Moore _ 


1.72 

Waller __- 

2.11 

Morris 


1.90 

Ward _ 

1.66 

Motley 


1.76 

Washington_ 

2.08 

Nacogdoches 

. 

2. 01 

Webb . 

2.02 

Navarro 


1.98 

Wharton 

2.09 

Newton_ 


2. 04 

Wheeler . 

1.76 

Nolan_ 


1.76 

Wichita_ 

1.79 

Nueces 


2. 14 

Wilbarger .... 

1.76 

Ochiltree ... 

.. 

1.69 

Willacy. 

2.00 

Oldham .... 


1.76 

Williamson — 

2. 02 

Orange . 


2. 06 

Wilson_ 

2.05 

Palo Pinto .. 


1.84 

Winkler. 

1.72 

Panola_ 


1.94 

Wise. 

1.86 

Parker 


1.89 

Wood_ 

1.88 

Parmer 


1. 76 

Yoakiun_ 

1.76 

Peoos _ 


1.58 

Young - 

1.84 

Polk _ 


2. 08 

Zapata - — 

1.96 

Potter_ 


1. 76 

Zavala_ 

1.94 



VIRCINU 


All counties.. 



___ il.M 



WARHmOTON 


All counties 



_$1.83 



WYOMING 



All ooimtles_-_ $1.73 


(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072; 
secs. 301, 401, 63 Stat. 1053, 1054, as amended, 
sec. 308. 70 Stat. 206; 16 U. S. 0. 713c, 7 
U. 8. C. 1447, 1421) 

Issued this 22d day of October 1957. 

[seal] Clarence L. Miller. 
Acting Executive Vice President, 
Commodity Credit Corporation. 
(P. R. Doc. 67-8854; Piled, Oct. 25, 1957; 
^ 8:51 a. m.] 
























































































































































































































































Saturday, October 26, 1957 

title 7—agriculture 

Chapter IV—Federal Crop Insurance 
Corporation 
(Arndt. 1] 

Part 401 — Federal Crop Insurance 
5TJBPART— Regulations for the 1958 and 
Succeeding Crop Years 

BARLEY, MARYLAND AND PENNSYLVANIA; 
CLOSING AND CANCELLATION DATES 

The above identified regulations (22 
P. R. 6557, 7210) are hereby amended, 
effective beginning with the. 1959 crop 
year as follows: 

1. The table following paragraph (a) 
of 5 401.3 is amended by establishing a 
closing date of September 15 for barley 
in all counties in Maryland and Penn¬ 
sylvania. 

2. Subsection (a) of section 7 of the 
barley endorsement shown in § 401.17 is 
amended by establishing March 15 as the 

‘cancellation date and the termination 
date for indebtedness for all counties in 
Maryland and Pennsylvania. 

(Secs. 506, 616, 62 Stat. 73, 77, as amended; 7 
U. 8. C. 1506, 1516. Interpret or apply secs. 
507, 508, 509, 52 Stat. 73. 74, 75, as amended; 
7U.8. C. 1507, 1508,1509) 

Adopted by the Board of Directors on 
October 18, 1957. 

[SEAL] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on October 23, 1957. 

Marvin L. McLain, 

Assistant Secretary. 

IP. R. Doc. 57-8858; Plied, Oct. 25, 1957; 
8:51 a. m.] 


[Arndt. 2J 

Part 418 — Wheat Crop Insurance 
Stjbpart— Regulations for the 1957 and 
Succeeding Crop Years 
korth Carolina; closing and cancella¬ 
tion dates 

The above identified regulations, as 
amended (20 F. R. 10015; 21 F. R. 5164, 
9397; 22 P. R. 7018), are hereby amended 
as of August 20, 1957 effective beginning 
with the 1958 crop year as follows: 

1. The table following paragraph (a) 
on 418.3, as amended, is amended by 
^Wishing a closing date of October 
15 for North Carolina. 

2. Section 22, as amended, of the 
PoUcy shown in § 418.6 is amended by 
^blishing a cancellation date of March 
15 for North Carolina. 

606, 516, 62 stat. 73, 77, as amended; 
Rrvj’ ■ ’ Interpret or apply secs. 

WA 508, 609, 52 Stat. 73, 74, 75, as amended; 
* 8. C. 1607, 1508, 1609) 

Adopted by the Board of Directors on 
^tober 18, 1957. 

[seal] p, n. McCartney, 

Secretary, 

federal Crop Insurance Corporation. 
Approved on October 23, 1957. 

Marvw li. McLain. 

■Assistonf Secretary. 

I*"- R. Doc. 67-8856: Piled, Oct. 25, 1957; 
8:51 a. m.] 


FEDERAL REGISTER 

[Arndt. 1] 

Part 422— Citrus Crop Insurance 

Subpart—Regulations for the 1956 and 
Succeeding Crop Years 

availability of citrus crop insurance; 

LAKE COUNTY, FLA. 

The above identified regulations (21 
P. R. 1002) are hereby amended, effective 
beginning with the 1958 crop year as 
follows: 

Section 422.1 is amended to establish 
Lake County, Florida as an additional 
county in which citrus crop insurance 
will be provided beginning with the 1958 
crop year. 

(Secs. 506, 516. 62 Stat. 73, 77, as amended; 
7 U, S. C. 1506, 1516. Interpret or apply 
secs. 607, 508, 609, 52 Stat. 73. 74, 75. as 
amended; 7 U. S. C. 1507, 1508. 1509) 

Adopted by the Board of Directors on 
October 18, 1957. 

[seal] F. N. McCartney. 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on October 23,1957. 

Marvin L. McLain. 

Assistant Secretary. 

[P. R. Doc. 67-8857; Piled. Oct. 26. 1957; 
8:61 a. m.J 


Part 425— Peach Crop Insurance 

SUBPART—REGULATIONS FOR CONTRACTS 
FOR THE 1968 CROP YEAR 

By virtue of the authority contained 
In the Federal Crop Insurance Act. as 
amended, these regulations are hereby 
published and prescribed to be in force 
and effect, with respect to peach crop 
insurance contracts for the 1958 crop 
year. 

Sec. 

425.21 Availability of peach crop Insurance. 
^25.22 Coverages, premium rates, and guar- 
teed production. 

425.23 AppUcatlon for Insurance. 

425.24 Public notice of Indemnities paid. 

425.25 Creditors. 

425.26 The policy. 

authority: §§ 425.21 to 425.26 Issued un¬ 
der secs. 606, 616, 62 Stat. 73, 77, as amended; 
7 U. S. C. 1606. 1616. Interpret or apply secs. 
607, 608, 609, 62 Stat. 73, 74. 76. as amended; 
7 U. S. C. 1507, 1608. 1509. 

§ 425.21 Availability of peach crop 
insurance, (a) Peach crop insurance 
may be provided for experimental pur¬ 
poses in counties designated by the Man¬ 
ager of the Corporation from a list ap¬ 
proved by the Board of Directors of the 
Corporation. A list of the designated 
counties shall be published by appendix 
to this section. 

(b) Insurance will not be provided in 
a county unless the minimum participa¬ 
tion requirement established by the Fed¬ 
eral Crop Insurance Act, as amended, is 
met. For the purpose of determining 
whether the minimum participation re¬ 
quirement is met, each insurance unit 
shall be counted as one farm. 

§ 425.22 Coverages, premium rates, 
and guaranteed production, (a) The 
Corporation shall establish dollar cover¬ 
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age(s), premium rate(s), and a bushel 
guaranteed production(s) per acre which 
shall be shown on the county actuarial 
table on file in the county office. 

(b) The premium shall be paid on or 
before December 31. 1957, except that 
the payment may be deferred to Febru¬ 
ary 1. 1958 upon the insured making ar¬ 
rangements satisfactory to the Corpora¬ 
tion for payment of the premium. 

§ 425.23 Application lor insurance. 
Application for insurance on a form pre¬ 
scribed by the Corporation may be made 
by any person to cover his interest as 
landlord, owner-operator, or tenant in 
a peach crop. Applications shall be sub¬ 
mitted to the county office on or before 
December 31, 1957. 

§ 425.24 Public notice of indemnities 
paid. The Corporation shall provide for 
the posting annually in each county at 
the county courthouse of a list of indem¬ 
nities paid for losses in the county. 

§ 425.25 Creditors. An interest in an 
insured crop existing by virtue of a 
lien, mortgage, garnishment, levy, execu¬ 
tion, bankruptcy, or any involuntary 
transfer shall not entitle the holder of 
the interest to any benefit under the 
contract. 

§ 425.26 The Policy. The provisions 
of the policy for the 1958 crop year are 
as follows: 

Pursuant to the provisions of the applica¬ 
tion upon which this policy Is Issued, which 
application together with this policy shall 
constitute the contract, and subject to the 
terms and conditions set forth herein, the 
Federal Crop Insurance Corporation (herein 
called the “Corporation") does Insiire the 
applicant (herein called the “Insured") sub¬ 
ject to the acceptance of his application 
against unavoidable loss on his peach crop 
due to frost, freeze, hurricane, tornado, hall, 
or windstorm when accompanied by hall. 

TERMS AND CONDITIONS 

1. Insurable acreage. Any acreage Is In¬ 
surable If a coverage for such acreage Is 
shown on the county actuarial table. 

2. Responsibility of insured to report acre» 
age and interest. The Insured shall specify 
on his application aU the Insurable acres of 
peaches In the county In which he has an 
interest on the date the application Is signed, 
and his Interest In each such acreage. These 
data shall be revised by the Insured on or 
before December 31, 1957, provided that the 
data on the application or latest revision are 
Incorrect, to show the actual insurable acre¬ 
age of peaches In which he has an Interest on 
such date and his Interest therein. If such 
data are not so revised, the data on the latest 
revision, or the application if there has been 
no revision, shall constitute the Insured's re¬ 
port of his peach acreage and his Interest 
therein on December 31, 1957. 

3. Insured acreage. The Insured acreage 
with respect to each Insurance unit shall be 
the Insurable acreage of peaches In which the 
Insured has an Interest on December 31, 1937, 
as reported by the Insured, or as determined 
by the Corporation, whichever the Corpora¬ 
tion shall elect. 

4. Insured interest. The Insured interest 
In the peach crops covered by the contract 
shall be the Insured's Interest on December 
81, 1957, as reported by the Insured, or as 
determined by the Corporation, whichever 
the Corporation shall elect. For the purpose 
of determining the amount of loss the insured 
Interest shall not exceed the Insured’s actual 
interest at the time of loss. 
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6. Coverage, premium rate, and guaranteed 
production per acre, (a) The coverage(8) 
and premium rate(s) per acre shall be those 
established by the Corporation for the area 
in which the insured acreage Is located, and 
shown on the county actuarial table on file 
in the county office. 

(b) Where more than one coverage per 
acre is established for a county, the amount 
of coverage elected by the insured shall be 
specified on the application for insurance. 
Provided, however. That on any acreage the 
Corporation reserves the right to limit the 
amount of coverage per acre which may be 
elected by the Insured. 

(c) The guaranteed production of peaches 
per acre shall be the number of bushels of 
peaches established by the Corporation for 
the area In which the insured acreage Is lo¬ 
cated, and shown on the county actuarial 
table on hie in the county office. 

6. Insurance period. Insurance shall at¬ 
tach on January 1, 1958. Insurance shall 
cease with respect to any portion of a peach 
crop covered by the contract upon harvest 
but In no event shall the Insurance remain 
In effect after September 15.1958, unless such 
time is extended In writing by the Corpora¬ 
tion. 

7. Causes of loss not insured against. The 
contract shall not cover loss caused by (a) 
failure to follow good orchard practices, (b) 
failure properly and without unreasonable 
delay to care for, harvest, salvage, or market 
the Insured peach crops, (c) failure of a 
marketing agency or buyer to accept delivery 
of marketable fruit, (d) drought, (e) flood, 
(f) lightning, (g) Are. (h) excessive rain, (1) 
wildlife, (J) insect Infestation, (k) plant 
disease, (1) normal dropping of fruit, (m) 
neglect or malfeasance of the insured or of 
any person In his household or empl 03 ment 
or connected with the orchard as caretaker, 
sharecropper, tenant, or wage hand, or (n) 
any cause of loss other than frost, freeze, 
hurricane, tornado, hall, or windstorm when 
accompanied by hall. 

8. Amount of premium, (a) The premium 
for each Insurance unit under the contract 
will be based upon (1) the insured acreage, 
(2) the applicable premium rate(8), and (3) 
the insured interest(s) In the peach crop(s) 
on December 31, 1957. The premium for the 
contract shall be the total of the premiums 
computed for the insured for all Insurance 
unlU covert by the contract. The premium 
with respect to any insured coverage shall be 
regarded as earned on January l. 1968. 

(b) If a premium is earned under this 
contract and totals less than $50.00 the 
amount shall be Increased to $50.00. 

9. Notice of loss or damage, (a) Notice 
shall be given within seven da 3 rB after each 
material damage to the Insured crop on any 
Insurance unit from an Insured cause. Such 
notice shall state the cause and date of 
damage. 

(b) Notice of the time of Intended In¬ 
vesting shall be given at least seven days 
before the beginning of harvest If a loss is to 
be claimed, and flnal adjustment has not 
been made by that time. Provided, however. 

If damage occurs within the seven-day period 
before the beginning of harvest, or during 
harvest, and a loss is to be claimed^ notice 
shall be given immediately. 

(c) Any notice required by this section 
shall be given the Corporation in writing at 
the county office and if any such notice is not 
so given, the Corporation reserves the right 
to reject any claim for indemnity. 

10. No abandonment. There shaU be no 
liability under the contract on any peach 
crop or part thereof which is abandoned by 
the insured without the written consent of 
the Corporation. There shall be no abandon¬ 
ment of any crop or portion thereof to the 
Corporation. 

11. Time of loss. Any loss shall be deemed 
to have occurred at the end of the Insurance 
period unless the entire crop on the insur- 
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ance unit was destroyed earlier, in which 
event the loss shall be deemed to have 
occurred on the date of such damage as 
determined by the Corporation. 

12. Proof of loss. For each insurance imit 
on which a loss is claimed, the insured shall 
submit to the Corporation, on a form pre¬ 
scribed by the Corporation, such information 
regarding the manner and extent of the loss 
as may be required by the Corporation. This 
form containing such Information shall be 
executed and submitted within 30 days after 
the time of loss, unless additional time is 
granted in writing by the Corporation. It 
shall be a condition precedent to any liability 
under the contract that the insured estab¬ 
lish the amoxmt of any loss for which claim 
is made, and that such loss is not due to an 
uninsured cause(s) and has been directly 
caused by one or more of the hazards in¬ 
sured against by the contract during the 
Insiuance period. 

13. Insurance unit. An insurance unit 
means (a) all the Insurable acreage of 
peaches in the county in which the insured 
has 100 percent Interest on December 31, 
1957, that is located on contiguous land 
imder the same ownership, or (b) all the 
insurable acreage of peaches in the county 
in which two or more persons have 100 per¬ 
cent Interest on December 31, 1967, that Is 
located on contiguous land under the same 
ownership, excluding any other acreage of 
peaches in which such persons do not have 
100 percent Interest on such date. Land 
rented for cash or for a flxed commodity 
payment shall be considered as owned by 
the lessee. Contiguous land shall include 
only land that is touching at any point ex¬ 
cept that land that is separated only by a 
public or private way shall be considered 
contiguous. Any acreage shall be considered 
to be located in the county if a coverage is 
shown therefor on the county actuarial table. 

14. Amount of loss, (a) Losses shall be 
determined separately for each Insurance 
unit. The amount of loss with respect to 
any Insurance unit shaU be determined by 
(1) subtracting from the guaranteed produc¬ 
tion of peaches for the Insurance unit the 
bushels of peaches produced plus the esti¬ 
mated bushels lost from causes not insxired 
against other than normal dropping, (2) 
dividing the result by the said guaranteed 
production of peaches, (3) multiplying the 
ratio thus obtained by the coverage for the 
Insurance unit, and (4) deducting from this 
amount 40 percent of the coverage for the 
Insurance unit: Provided, however. That 
peaches which do not grade D. 8. No. 2 or 
better (determined in accordance with U. S. 
Standards for Peaches, effective June 16, 1962 
(17 P. R. 4473)) because of poor quality due 
to insurable causes occurring within the in¬ 
surance period shall not be counted as pro¬ 
duction. 

(b) The amount of coverage with respect 
to any Insurance unit shall be determined 
by multiplying the insured acreage of peaches 
on the Instance unit by the insured Interest 
and the result by the applicable coverage 
per acre. 

(c) The Corporation reserves the right In 
any case to delay settlement until the 
amoimt of loss can be determined. 

(d) If the production from an Instance 
unit is commingled with the production 
from any other acreage and the insured falls 
to keep records satisfactory to the Corpora¬ 
tion of the acreages involved and the produc¬ 
tion from each, the Corporation may (i) 
deny liability with respect to all Insurance 
units involved without affecting the insured’s 
liability for premlum(s). or (2) allocate the 
commingled production In such manner as 
It determines appropriate. 

15. Payment of indemnity, (a) Any in¬ 
demnity will be payable within 30 days after 
a claim for loss is approved by the Corpora¬ 
tion. In no event shall the Corporation be 


liable for interest or damage In connection 
with any claim for indemnity. 

(b) If the insured dies, is judicially de¬ 
clared Incompetent or disappears during an 
insurance period, any Indemnity which is, 
or becomes, part of his estate shall be paid 
to the legal representative of the estate. 
Should no such representative be qualified] 
the Corporation may pay the Indemnity to 
the person (s) It determines to be beneficially 
entitled thereto or to any one or more of 
such persons on behalf of all such persons, 
or may withhold payment imtll a legal rep¬ 
resentative of the estate is qualified. In 
such cases, and in any other case where an 
Indemnity Is claimed by a person (s) other 
than the original insured or diverse interests 
appear with respect to any Insurance unit, 
the determination of the Corporation as to 
the existence or non-existence of a circum¬ 
stance in the event of which payment may be 
made and of the person (s) to whom such 
payment shall be made shall be flnal and 
conclusive. Payment of an indemnity shall 
constitute a complete discharge of the Cor¬ 
poration’s obligations with respect to the loa 
for which such indemnity is paid. 

16. Transfer of interest. If the Insured 
transfers all or part of his insured Interest In 
a peach crop before the end of the Insurance 
period the transferee upon written request 
made by the transferor will be entitled to 
the benefits of the contract, subject to its 
terms and conditions, accruing after the 
transfer with respect to the Interest so trans¬ 
ferred. Any transfer shall be subject to any 
collateral assignment made by the original 
Insured In accordance with section 17. How¬ 
ever, the Corporation shall not be liable for 
a greater amoimt of indemnity in connection 
with the insured crop than would have been 
paid If the transfer had not taken place. 

17. Collateral assignment. The original 
insiued may assign his right to an Indemnity 
under the contract by executing a form pre¬ 
scribed by the Corporation, and upon ap¬ 
proval thereof by the Corporation the inter¬ 
est of the assignee will be recognized and the 
assignee shall have the right to submit the 
loss notices and forms as required by the 
contract if the insured neglects or refuses to 
take such action. 

'^18. Records and access to orchard. The 
Insured shall keep or cause to be kept, for 
two years after the time of loss, records of 
the harvesting, storage, shipment, sale or 
other disposition of all peaches produced on 
each Insurance unit covered by the contract, 
and separate records showing the same in¬ 
formation for production on any uninsured 
acreage in the county in which he has an 
Interest. Any person (s) designated by the 
Corporation shall have access to such records 
and the orchard(s) for purposes related to 
the contract. 

19. Avoidance of contract. The Corpora¬ 
tion may void the contract without affecting 
the insured’s liability for premium (s) or 
waiving any right or remedy Including the 
right to collect any unpaid premium(8), if 
(a) at any time, either before or after loss, 
the Insured has concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract or (b) the insured 
falls to give any notice or otherwise falls to 
comply with the terms of the contract at the 
time and in the manner prescribed. 

20. Modification of contract. No notice to 
any representative of the Corporation or 
knowledge possessed by any such representa¬ 
tive or by any other person shall be held to 
effect a wralver of or a change in any par^ 
of the contract, or to estop the Corporation 
from asserting any right or power under 
such contract, nor shall the terms of such 
contract be waived or changed except aa 
authorized in writing by a duly authorized 
representative of the Corporation; nor shall 
any provision or condition of this contract 
or any forfeiture be held to be waived by any 
delay or omission by the Corporation ih 
exercising its rights and powers thereunder# 
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21 Forms. Coplca of forms referred to In 
the contract are available at the county office. 

22. Meaning of terms. For the purpose 
of the peach Insurance program: 

(a) “County’* means the area shown on the 
county actuarial table which may Include 
orchards located In a local producing area(8) 



form(s) and related materials (including the 
crop Insurance maps) which are approved by 
the Corporation and show the coverages per 
acre and the premium rates per acre appli¬ 
cable in the county. 

(c) “County office” means the ^rporatlon 
office for the county shown on tile applica¬ 
tion for insurance or such other office as may 
be specified by the Corporation from time to 

time. . ^ ,_, 

(d) “Crop year" means the period begin¬ 
ning January 1, 1958. and extending through 
September 15, 1958. 

(e) “Harvest" means (1) any severance of 
the fruit from the tree by picking or (11) 
picking up marketable fruit from the grotmd. 

(f) “Person" means an Individual, part¬ 
nership, association, corporation, estate, or 
trust, or other business enterprise or other 
legal entity and wherever applicable, a State, 
a political subdivision of a State, or any 
agency thereof. 

Note: The reporting and record-keeping 
requirements contained herein have been ap¬ 
proved by the Bureau of the Budget In ac¬ 
cordance with the Federal Reports Act of 
1942. 

Adopted by the Board of Director on 
October 18. 1957. 

[seal] F. N. McCartney. 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on October 23. 1957, 

Marvin L. McLain. 

Assistant Secretary, 

IP. R. Doc. 57-8855; PUed, Oct. 25, 1957; 

8:51 a. ip.] 


Chapter Vli—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

I Arndt. 2] 

Part 729— ^Peantits 

allotment and marketing quota regu¬ 
lations FOR peanuts op 1957 AND SUB¬ 
SEQUENT crops; miscellaneous amend¬ 
ments 

Basis and purpose. The amendment 
contained herein is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (7 U. S. C. 1281 et seq.). for 
the purpose of revising the Allotment 
and Marketing Quota Reguftitions for 
Peanuts of the 1957 and Subsequent 
Crops (21 P. R. 9370. 9760; 22 F. R. 6741. 
6987) to (a) replace the definition of 
“cropland** with the one approved for 
use in connection with all agricultural 
programs administered through the 
Commodity Stabilization Service; (b) 
add provisions made necessai*y or ad¬ 
visable by the passage of legislation 
[Public Law 127. 85th Congress; 71 Stat. 
344) amending section 359 (c) of the 
Agricultural Adjustment Act of 1938 to 
exclude, for the 1957. 1958 and 1959 
crops, “green peanuts’* from the defini- 
,Uon of peanuts contained therein; (c) 
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amend sections relating to the determi¬ 
nation of “farm peanut history acreage** 
and the definition of “old farm” to re¬ 
flect the provisions of Public Law 266, 
85th Congress (71 Stat. 592) which re¬ 
late to acreage history for the period 
1956 to 1959 inclusive; (d) clarify the 
closing dates by which appUcatlons for 
new farm allotments must be filed; (e) 
reduce the reserve held for establishing 
allotments for new farms from one-half 
of one percent to one-fourth of one per¬ 
cent of the national allotment; (f) pro¬ 
vide for the use of facsimile signature 
to indicate approval of farm allotments 
on Form M^24 or M<5-24a; and (g) 
provide authority for agents of the Com¬ 
pliance and Investigation Division, Com¬ 
modity Stabilization Service, to examine 
pertinent records and reports of peanut 
buyers and others. 

Public notices of intention to so amend 
these regulations were published in the 
Federal Register (22 F. R. 6659. 7713) 
in accordance with the Administrative 
Procedure Act (5 U. S. C. 1003). Views 
and recommendations received in re¬ 
sponse to such notice have been duly 
considered within the Umits prescribed 
by law. This Amendment 2 shall be 
effective upon filing with the Director. 
Division of the Federal Register, as it has 
been and Is hereby, determined and 
found that, because such Amendment 
affects the determination of farm peanut 
allotments for 1958 and work prepara¬ 
tory to determining such allotments is 
now in progress, compliance with the 30- 
day effective date requirement of section 
4 of the Administrative Procedure Act is 
impracticable and contrary to the public 
interest. 

1. The definition of cropland con¬ 
tained in § 729.811 (g) is hereby deleted 
and there is substituted therefor the 
definition of cropland, as it now reads or 
as it may be amended to read from time 
to time, contained in § 718.2 (e) of the 
Farm Marketing Quotas and Acreage 
Allotments Regulations governing the 
determination of acreage and perform¬ 
ance signed by the Acting Secretary of 
Agriculture on May 24, 1957, and pub¬ 
lished in the Federal Register of May 
29. 1957 (22 F. R. 3747, 5675, 7481). 

2. Section 729.811 (p) is hereby 

amended to read as follows: 

(p) “Farm peanut acreage” means the 
acreage bn the farm planted to peanuts 
excluding any acreage not picked or 
threshed as determined by the county 
office manager in accordance with sub- 
paragraphs (1). (2) or (3) of this para¬ 
graph, and any acreage from which the 
peanuts are dug and marketed by the 
producer before diying or removal of 
moisture from such peanuts either by 
natural or artificial means for consump¬ 
tion exclusively as boiled peanuts, here¬ 
inafter referred to as “green peanuts*’, 
as determined by the county office man¬ 
ager in accordance with subparagraph 
(4) of this paragraph. 

(1) If any of the acreage planted to 
peanuts on the farm is to be hogged-off, 
the farm operator shall so notify the 
county office manager who will arrange 
to have the hogged-off acreage Inspected 
by a representative of the county com¬ 
mittee to determine if any of the peanuts 
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from the hogged-off acreage have been 
or can be dug. Either the hogged-off 
acreage or the picked or threshed acre¬ 
age shall be measured to establish the 
exact acreage picked or threshed. How¬ 
ever, if the planted acreage of peanuts 
on a farm is not in excess of the larger 
of the effective farm allotment or one 
acre, the county office manager may ac¬ 
cept the operator*s estimate of the acre¬ 
age to be hogged-off. in which case, the 
remaining acreage will be the farm pea¬ 
nut acreage. If the farm operator fails 
to notify the county office manager that 
an acreage of peanuts on the farm is 
to be hogged-off. and a representative 
of the county committee, therefore, does 
not inspect the acreage claimed to have 
been hogged-off in sufficient time to 
make a positive determination, the en¬ 
tire planted acreage of peanuts on the 
farm subject to the provisions of sub- 
paragraphs (2), (3) and (4) of this para¬ 
graph shall be the farm peanut acreage. 

(2) If any acreage planted to peanuts 
on the farm is to be left in the ground, 
the farm operator shall so notify the 
county office manager who will arrange 
to have such acreage inspected at a time 
when the nuts can no longer be removed 
from the ground by digging to determine 
if any peanuts from such acreage have 
been dug. Either the acreage of peanuts 
left in the ground or the picked or 
threshed acreage of peanuts shaU be 
measured to determine the exact picked 
or threshed acreage. However, if the 
planted acreage is not in excess of the 
larger of the effective farm allotment or 
one acre, the county office manager may 
accept the operator’s estimate of the 
acreage to be left in the ground, in which 
case, the remaining acreage will be the 
farm peanut acreage. If the farm opera¬ 
tor fails to notify the county office man¬ 
ager that an acreage of peanuts on the 
farm is to be left in the ground, and a 
representative of the county committee, 
therefore, does not inspect the acreage 
claimed to have been left in the ground 
in sufficient time to make a positive de¬ 
termination, the entire planted acreage 
of peanuts on the farm subject to the 
provisions of subparagraphs (1). (3) and 
(4) of this paragraph shall be the farm 
peanut acreage. 

(3) Any acreage of peanuts that is 
dug. except the acreage dug under pro¬ 
visions of subparagraph (4) of this para¬ 
graph. shall be considered as picked or 
threshed, unless the f^m operator ar¬ 
ranges with the county office manager for 
a representative of the county committee 
to Inspect the dug peanuts that are in 
such condition that they cannot then or 
In the future be picked or threshed, and 
furnishes satisfactory evidence from 
which the percentage of the total farm 
peanut production represented by the 
quantity of dug peanuts which have not 
been and cannot in the future be picked 
or threshed can be determined. Such 
percentage of the acreage of dug peanuts 
Shall be the acreage to be deducted from 
the planted acreage imder the provisions 
of this subparagraph. 

(4) If any peanuts on the farm are to 
be marketed as green peanuts the farm 
operator shall so notify the county office 
manager. If the acreage planted to pea¬ 
nuts on the farm is not in excess of th^ 
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larger of the effective farm allotment or 
one acre, the county oflace manager may 
accept the farm operator’s estimate of 
the acreage on which such green peanuts 
were produced, in which case, the re¬ 
maining acreage, subject to the provi¬ 
sions of subparagraphs (1), (2) and (3) 
of this paragraph and S 729.857 (b), will 
be the farm peanut acreage. Where the 
entire production of peanuts on the farm 
is to be marketed as green peanuts, the 
farm peanut acreage (subject to the pro¬ 
visions of § 729.857 (b)) will be ‘‘zero’*. 
Where the acreage planted to peanuts on 
the farm is in excess of the larger of the 
effective farm allotment or one acre and 
a portion of the peanuts produced on 
such farm are to be marketed as green 
peanuts, the acreage on which such 
green peanuts are produced may be de¬ 
ducted from the acreage planted to pea¬ 
nuts on the farm in determining the 
farm peanut acreage provided such acre¬ 
age Is measured and the requirements of 
§ 729.857 (b) are met. The estimated 
cost of measurement shall be paid by the 
producer. 

Provided, however. That: 

(5) The farm peanut acreage shall be 
considered equal to the effective farm 
allotment on a farm for which such 
allotment equals or exceeds one acre, if 
the acreage in excess of the effective 
farm allotment from which peanuts are 
picked or threshed is not greater than 
one-tenth acre or three percent of the 
effective farm allotment, whichever is 
larger; 

(6) The farm peanut acreage shall be 
considered equal to one acre on a farm 
for which the effective farm allotment 
is equal to or less than one acre and the 
acreage from which peanuts are picked 
or threshed does not exceed 1.1 acres; 
but the provisions of this subparagraph 
and of subparagraph (5) of this para¬ 
graph shall not apply unless a quantity 
of peanuts equal to the coimty office 
manager’s estimate of the production 
from the acreage in excess of the larger 
of the effective farm aliotment, or one 
acre, is disposed of on the farm in a 
manner approved by the county commit¬ 
tee so that the peanuts cannot there¬ 
after be used or marketed as peanuts: 
Provided, further. That these acreage 
limits and those prescribed in subpara¬ 
graph (5) of this paragraph shall not be 
applicab^ if the State committee concurs 
in findings and recommendations of the 
county committee that the excess acre¬ 
age was picked or threshed notwithstand¬ 
ing a bona fide effort on the part of the 
producer to comply with the effective 
farm allotment. 

3. Section 729.811 (q) is hereby 
amended to read as follows: 

(q) “Farm peanut history acreage” 
means the sum of (1) the farm peanut 
acreage. (2) the acreage diverted from 
the production of peanuts under provi¬ 
sions of the Soil Bank Act (70 Stat. 188. 
191, 195) and (3) the acreage tempo¬ 
rarily released to the county committee 
under provisions of 5 729.825; except 
that, the farm peanut history acreage 
for any year shall not exceed the farm 
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peanut allotment for such year: Pro¬ 
vided, That for 1956 the farm peanut 
history acreage shall be equal to the farm 
allotment if the farm owner or operator 
requested in writing ‘preservation of un¬ 
used allotment on or before June 1 of 
such year. For each year within the 
period 1957-1959 Inclusive the farm 
peanut history acreage shall be equal to 
the farm allotment. 

4. Section 729.811 (x) is hereby 
amended to read as follows: 

(x) ”01d farm” means any farm on 
which peanuts were picked or threshed 
in one or more yeai*s during the base 
period, including also any farms for 
which old farm allotments were estab¬ 
lished or which were eligible for old farm 
allotments for the preceding year, if 
peanuts were planted for harvest for 
nuts on any such farm in any year dur¬ 
ing the base period and the county com¬ 
mittee determines that no peanuts were 
picked or threshed from the farm in any 
such year because of abnormal condi¬ 
tions affecting production. For 1956 and 
subsequent years any part of the farm 
peanut allotment which is diverted from 
the production of peanuts under provi¬ 
sions of the Soil Bank Act (70 Stat. 188, 
191, 195) shall be considei'ed as picked 
or threshed peanut acreage for purt>oses 
of this paragraph. For 1956 the entire 
farm allotment shall be considered to 
have been picked or threshed for pur¬ 
poses of this paragraph if the farm owner 
or operator requested in writing preser¬ 
vation of allotment history acreage on 
or before June 1 of such year. For each 
year within the period 1957-1959 inclu¬ 
sive the entire farm allotment, less the 
acreage released to the county commit¬ 
tee. shall be considered to have been 
picked or threshed for purposes of this 
paragraph. 

5. Section 729.811 (z) Is hereby 

amended to read as follows: 

(z) “Peanuts” means all peanuts pro¬ 
duced. excluding any peanuts which it 
is established by the producer or other¬ 
wise, in accordance with this part, were 
not picked or threshed either before 
or after marketing from the farm 
or were marketed by the producer before 
dr 3 dng or removal of moisture from such 
peanuts either by natural or artificial 
means for consumption exclusively as 
boiled peanuts. 

6. Section 729.822 (b) (1) is hereby 
amended to read as follows: 

(1) An application for a new farm al¬ 
lotment is filed by the farm operator 
and farm owner with the county com¬ 
mittee on or before a closing date es¬ 
tablished by the State committee. In 
no event is the closing date to be earlier 
than January 15, or later than February 
15 of the calendar year for which ap¬ 
plication for an allotment is being filed. 

7. The first paragraph of 5 729.822 (c) 
and § 729.822 (c) (1) and (2) are hereby 
amended to read as follows: 

(c) Beginning with the reserve which 
Is set aside to provide allotments for 
new faims for 1958, one-fourth of one 
percent of the national peanut acreage 


afiotment shall be available for cstab- 
lishing allotments for new farms; except 
that, if the total of the acreages required 
to establish allotments and reserves for 
old farms hereunder in any State is less 
than the State allotment, the balance of 
each State allotment shall, upon ap¬ 
proval by the Director, be available for 
establishing allotments for new farms in 
the State. If the total of the acreage 
allotments for new farms as determined 
by the State and county committees pur¬ 
suant to this section exceeds the acreage 
reserved lor new farm allotments, such 
acreage shall be made available to the 
States for establishing new farm allot¬ 
ments as follows: 

(1) For any State for which the total 
of the new farm allotments determined 
by the State and county committees does 
not exceed one-fourth of one percent of 
the State’s share of the current year 
national peanut acreage allotment, no 
adjustment will be made in the new farm 
allotments determined by the State and 
county committees and there shall be 
made available to each such State an 
acreage equal to the total of the new 
farm allotments; 

(2) For any State for which the total 
of the new farm allotments determined 
by the State and county committees ex¬ 
ceeds one-fourth of one percent of the 
State’s share of the national acreage 
allotment there shall be made available 
for new farm allotments in each such 
State an acreage equal to one-fourth of 
one percent of the State’s share of the 
national acreage allotment; 

8. Section 729.822 (c) (4) (i) is here¬ 
by amended to read as follows: 

(1) An application for an allotment is 
filed by the faim operator and farm 
owner with the county committee on or 
before a closing date established by the 
State committee which shall not be 
earlier than February 1 or later than 
March 1 of the calendar year for which 
application for an allotment is being 
filed. 

9. Section 729.828 is hereby amended 
to read as follows: 

§ 729.828 Approval of determinaUonB 
and notice of farm allotment. The State 
committee shall review farm allotipents 
and normal yields and the State com¬ 
mittee may correct or require correction 
of any determination made in connec¬ 
tion therewith. Farm allotments shall 
be approved by the State committee and 
official notice of the farm allotment on 
Form MQ-24 or MQ-24a shall not be 
Issued for a farm until such allotment 
has been so approved. After approval of 
farm allotments by both State and 
county committees a Form MQ-24 or 
MQ-24a, Notice of Farm Acreage Allot¬ 
ment and Marketing Quota, shall be pre¬ 
pared and mailed to the operator of each 
farm for which a farm allotment is 
established. Forms MQ-24 or MQ-24a 
shall be signed by a member of the 
county committee who may utilize a fac¬ 
simile signature. Forms MQ-24 or MQ- 
24a that are prepared for farms for 
which the farm allotments are reduced 
in accordance with § 729.824 shall be 
mailed to operators by certified mail. 
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10. Section 729.857 is hereby amended 
to read as follows: 

§ 729.857 Producer's records and re- 
jK)rt 5 —(a) Report on marketing card. 
Each marketing card issued with respect 
to a farm on which peanuts are produced 
shall be returned to the ASC county office 
as soon as marketings from the farm 
are completed or at such earlier time 
as the county office manager may re¬ 
quest. Failure to return the marketing 
card shall constitute failure to account 
for disposition of peanuts marketed from 
the farm in the event that an account, 
satisfactory to the county committee, of 
such disposition is not furnished other¬ 
wise. and the allotment next established 
for such farm shall be reduced as pro¬ 
vided in § 729.824. 

(b) Report of marketing green pea* 
nuts. (1) The operator of each farm 
from which green peanuts are marketed 
shall within 15 days after the marketing 
of green peanuts is generally complete 
in the county, and at such other date(s) 
as may be requested by the county office 
manager, file with the county committee 
a written report containing a record of 
the peanuts marketed from the farm 
before drying or removal of moisture by 
natural or artificial means for consump¬ 
tion exclusively as boiled peanuts. Such 
written report shall show for the farm: 

(1) The number of acres on the farm 
planted to peanuts; 

(ii) The acreage on the farm from 
which peanuts were marketed as green 
peanuts; 

(lii) The name and address of the 
buyer to or through whom each lot of 
green peanuts was marketed, the type 
and quantity in each lot marketed *and 
the date marketed: Provided. That 
where green peanuts are marketed by the 
producer in small lots direct to con¬ 
sumers, such as in the case of local street 
sales, the report may be made as either 
a daily or weekly summary of the quan¬ 
tity so marketed and the name and ad¬ 
dress of each buyer need not be shown 
but in lieu thereof the place of marketing 
shall be shown. 

(2) Failure to file any report of the 
marketing of green peanuts as required 
by this subsection, or the filing of a re¬ 
port which the county committee finds 
to be false, shall constitute failure to 
account for the disposition of the pea¬ 
nuts produced on the acreage involved 
and such acreage shall not be deducted 
in determining the farm peanut acreage. 

(c) Additional reports by producers. 
(1) In addition to any other reports 
which may be required under §§ 729.840 
to 729.865 the operator of each farm or 
any other producer on the farm (even 
though the farm has no excess acreage) 
shall, upon written request from the 
State administrative officer sent by certi¬ 
fied mall to such person at his last known 
address, furnish the Secretai*y a written 
report of the disposition made of all pea¬ 
nuts produced on the farm by sending 
the same to the ASC State office within 
15 days after the request for such report 
Was deposited in the United States malls. 
Such written report shall show for the 
farm; 

(i) The farm peanut acreage as de¬ 
fined in I 729.811 (p); 
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(li) The total production of peanuts; 
(ill) The name and address of the 
buyer to or through whom each lot of 
peanuts was marketed, the number of 
pounds marketed in each lot. and the 
date marketed: Provided. That where 
peanuts are marketed in small lots to 
numerous persons who are not estab¬ 
lished commercial buyers of peanuts the 
report may be made as either a daily 
or weekly summary of the number of 
pounds marketed and the name and ad¬ 
dress of the buyer(s) need not be shown 
but in lieu thereof the place of market¬ 
ing shall be shown; 

(iv) The quantity and disposition of 
harvested peanuts not marketed; and 
(V) In the case of a farm for which 
an agreement was approved under 
§ 729.855, the gross value received for 
each lot of peanuts. 

(2) Failure to file the report as re¬ 
quested or the filing of a report which 
is found by the State committee to be 
false shall consUtute faUure of the pro¬ 
ducer to account for disposition of pea¬ 
nuts produced on the farm and the al¬ 
lotment next established for such farm 
shall be reduced as provided in § 729.824. 

11. Section 729.862 is hereby amended 
to read as follows: 
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§ 729.862 Examination of records and 
reports. Any buyer, warehouseman, 
processor, or common carrier of peanuts, 
any broker or dealer in peanuts, any 
agent marketing peanuts for a producer 
or acquiring peanuts for a buyer or 
dealer, any peanut growers cooperative 
association, any person engaged in the 
business of cleaning, shelling, crushing, 
or salting peanuts or manufacturing 
peanut products, or any person owning 
or operating a peanut-picking or thresh¬ 
ing machine, shall make available for 
examination upon written request by the 
Director, the State administrative officer, 
or any agent of the Compliance and In¬ 
vestigation Division, Commodity Stabil¬ 
ization Service, United States Depart¬ 
ment of Agriculture, such books, papers, 
records, accounts, correspondence, con¬ 
tracts. documents, and memoranda as 
the Director, the State administrative 
officer or such agent has reason to be¬ 
lieve are relevant to any matter under 
investigation in connection with en¬ 
forcement of the act and regulations 
issued thereunder and which are within 
the control of such person. 

(Sec. 375. 52 Stat. 38, 66. as amended; 7 
U. S. C. 1376. Interpret or apply sec. 373. 
52 Stat. 38, 65, as amended; secs. 358, 359, 
55 Stat. 88. 90, as amended; sec. 377. 70 Stat. 
206, as amended; 7 U. S. C. 1373, 1358, 1359, 
1377) 

Note: The record-keeping and reporting 
requirements of this amendment have been 
approved by. and subsequent reporting re¬ 
quirements will be subject to the approval 
of the Bureau of the Budget In accordance 
with the Federal Reports Act of 1942. 

Done at Washington. D. C.. this 22d 
day of October 1957. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 


StTBPART—^REGULATIONS PERTAINING TO PRO¬ 
DUCER AND FARM ACREAGE ALLOTMENTS 
AND NORMAL YIELDS FOR THE 1958 CROP 
OF RICE 

general 

Sec. 

730.910 Basis and purpose. 

730.911 Definitions. 

730.912 Extent of calculations and rule of 

fractions. 

730.913 Forms and Instructions. 

730.914 Supervision, review, and approval by 

State committees. 

FARM ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION OP RICE BY PRODUCERS 

730.915 Report of producer data. 

730.916 Establishment of base acreages for 

old producers. , 

730.917 Determination of allotments for old 

producers. 

730.918 Determination of allotments for 

new producers. 

730.919 Notice of producer allotment. 

730.920 The right to appeal producer allot¬ 

ment to county and State com¬ 
mittees. 

730.921 Allocation of producer allotments 

to farms. 

730.922 Determination of aUotments for 

farms to which producer allot¬ 
ments have been allocated. 

730.923 Mailing of notices of allotments for 

farms to which producer allot¬ 
ments have been allocated. 

730.924 Release and reapportionment of 

producer rice acreage allotments. 

730.925 Succession of interest in producer 

allotments. 


[seal] 


True D. Morse, 
Acting Secretary. 


[P. R. Doc. 67-8816; Filed, Oct. 25, 1967; 
8:46 a. m.J 


farm ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION or RICE ON FARMS 

730.926 Report of farm data. 

730.927 Establishment of base acreages for 

old farms. 

730.928 Determination of allotments for old 

farms. 

730.929 Determination of allotments for 

new farms. 

730.930 Mailing of 1958 farm aUotment 

notices. 

730.931 Allotment for farms divided or 

combined. 

730.932 Release and reapportlonment of 

farm rice acreage allotments. 

MISCELLANEOUS 

730.933 Right to appeal of farm allotment to 

review committee. 

730.934 Farm normal yields. 

730.935 Redelegation of authority. 

730.936 Applicability of regulations. 

Authority; §$ 730.910 to 730.936 Issued un¬ 
der sec. 375. 62 Stat. 66; 7 U. S. C. 1376. In¬ 
terpret or apply secs. 301, 363, 363, 377, 52 
Stat. 38, 61; 63, as amended, 70 Stat. 206; 7 
U. S. C. 1301, 1353, 1363, 1377. 

GENERAL 

§ 730.910 Basis and purpose, (a) The 
regulations contained in §§ 730.910 to 
730.936, inclusive, are issued pursuant 
to and in accordance with the Agricul¬ 
tural Adjustment Act of 1938, as 
amended, and govern the establishment 
of farm acreage allotments and nonnal 
yields for the 1958 crop of rice. The 
purpose of the regulations in this sub¬ 
part is to provide the procedure for ap¬ 
portioning in the States of California. 
Florida. North Carolina, Tennessee, and 
Texas, the 1958 State rice acreage allot¬ 
ments among rice producers in the State, 
and. in the States of Arkansas, Illinois, 
Louisiana. Mississippi. Missouri. Okla¬ 
homa, and South Carolina, the appor- 
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tionment of the 1958 county rice acreage 
allotments among farms in the county. 
In the latter group of States the respec¬ 
tive State committees have recom¬ 
mended that the farm acreage allot¬ 
ments be determined on the basis of the 
past production of rice on farn^ and 
the acreage allotments previously estab¬ 
lished for farms in lieu of the past pro¬ 
duction of rice by producers on farms 
and acreage allotments previously estab¬ 
lished for the producers, and the Sec¬ 
retary has determined that such action 
will facilitate the effective administra¬ 
tion of the act. 

<b) In view of the provisions of the act 
which preclude any acreage planted to 
rice in excess of the farm acreage allot¬ 
ment being taken into account in estab¬ 
lishing State, county, and farm acreage 
aUotments and the recently enacted Pub¬ 
lic Law 85-266 which requires that, with 
a minor exception, the entire farm allot¬ 
ment (excluding released and reappor¬ 
tioned acreage) be considered planted to 
rice in 1957 for the purpose of determin¬ 
ing future State, county and farm allot¬ 
ments, the acresige planted or considered 
planted to rice on any farm in 1957 is 
indicative of the past production of rice 
on farms, of the producer’s shares there¬ 
in, and of allotments previously estab¬ 
lished, Accordingly, such acreages, ex¬ 
cept where limited adjustments are nec¬ 
essary to reflect the statutory factors for 
the establishment of allotments other 
than the past production of rice and al¬ 
lotments previously established will be 
the 1958 base acreages for producer or 
farms, as applicable. Individual adjust¬ 
ments shall be limited to 10 per cent of 
the 1957 farm or producer rice acreage 
allotment, as applicable. 

(c) Prior to preparing the regulations 
In this subpart, public notice (22 P. R. 
6465) was given in accordance with the 
Administrative Procedure Act (5 U. S. C. 
1003). The data, views, and recommen¬ 
dations pertaining to the regulations in 
this subpart which were submitted have 
been duly considered within the limits 
permitted by the Agricultural Adjust¬ 
ment Act of 1938, as amended. 

$ 730.911 Defiinitions, As used in the 
regulations in this subpart and in all in¬ 
structions, forms and documents in con¬ 
nection therewith, the words and phrases 
deflned in this section shall have the 
meaning assigned to them unless the 
context or subject matter otherwise re¬ 
quires. 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments or supplements thereto. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any officer or employee of the Depart¬ 
ment to whom authority has been dele¬ 
gated, or to whom authority may here¬ 
after be delegated, to act in his stead. 

(c) Committees: (l) “Community 
committee” means the persons elected 
within a community as the community 
committee, pursuant to the regulations 
governing the selection and functions of 
Agricultural Stabilization and Conserva¬ 
tion county and community committees 
imder section 8 (b) of the Soil Conserva- 
ticn and Domestic Allotment Act, as 
amended. 
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(2) “County committee” means the 
persons elects within a county as the 
county committee, pursuant to regula¬ 
tions governing the selection and func¬ 
tions of Agricultural Stabilization and 
Conservation county and community 
committees under section 8 (b) of the 
Soil Conservation and Domestic Allot¬ 
ment Act, as amended. 

(3) “State committee” means the per¬ 
sons in a State designated by the Secre¬ 
tary as the Agricultural Stabilization and 
Conservation State committee under sec¬ 
tion 8 (b) of the Soil Conservation and 
Domestic Allotment Act, as amended. 

(d) “Farm” means a farm as deflned 
in regulations governing determination 
of acreage and performance (Part 718 
of this chapter; 22 F. R. 3747, 7418). 

(e) “Cropland” means cropland as de¬ 
fined in regulations governing determi¬ 
nation of acreage and performance (Part 
718 of this chapter; 22 P. R. 3747, 7418). 

(f) “Developed rice land” means crop¬ 
land on which rice has been produced 
and for which water and other irrigation 
facilities are readily available for the 
production of ilce in 1958. 

(g) “Old farm” means any farm on 
which there was rice acreage, including 
any acreage considered as rice acreage 
iinder the provisions of section 106 (a) 
or 112 (2) of the Soil Bank Act or section 
377 of the Act, during any one or more of 
the years 1953, 1954, 1955, 1956 or 1957. 

(h) “New farm” means any farm other 
than one deflned under paragraph (g) 
of this section and for which an allot¬ 
ment is requested for the production of 
rice in 1958. 

(i) “Old producer” means any person 
engaged in the production of rice during 
one or more of the years 1953,1954, 1955, 
1956 or 1957. including any person who 
was engaged in the production of rice in 
1955, 1956 or 1957 on r farm for which 
no rice acreage allotment was deter¬ 
mined for such year. 

(J) “New producer” means any pro¬ 
ducer other than one defined under par¬ 
agraph (i) of this section who requests 
an allotment for the production of rice 
in 1958. 

(k) “Engaged in the production of 
rice” means actively participating as 
landlord, tenant, or sharecropper in the 
conduct of the farming operations nec¬ 
essary to produce and harvest a crop of 
lice on a farm and the sharing in a pre¬ 
determined and fixed portion of the rice 
crop, or the proceeds thereof, at the time 
of harvest by virtue of having con- 
tributed in the capacity of landlord, ten¬ 
ant. or sharecropper, the land, labor 
water or equipment necessary for the 
production of the rice crop. Any land- 
owner and any producer, including a ten¬ 
ant, who holds a lease or rental agree¬ 
ment. provided the land under lease or 
rental agreement meets the definition of 
developed rice land, who requests the 
allocation of his producer allotment to 
a farm for the purpose of diverting an 
acreage from the production of rice un¬ 
der the Soil Bank acreage reserve or 
conservation reserve programs or pre¬ 
serving his allotment shall be considered 
to be engaged in the production of rice. 
Any person who shares in a rice crop by 
virtue of an assignment of the crop for 


furnishing equipment, seed, fertilizer^' 
or supplies (other than irrigation water),* 
or as security for cash or credit advanced 
or for furnishing labor only for a par¬ 
ticular phase of production, or any ten¬ 
ant who the county committee finds not 
to be actively participating in the con¬ 
duct of the farming operations on a farm 
to which such tenant has allocated allot¬ 
ment acreage shall not be deemed to be 
engaged in the production of rice. 

(l) “Rice acreage” means the acreage 
planted to rice and the acreage of volun¬ 
teer rice which reaches maturity, ex¬ 
cluding (1) any acreage of non -irrigated 
rice of three acres or less, (2) any acre¬ 
age of sweet, glutenous. or candy rice 
commonly known as Mochi <3oml, (3) 
any acreage of rice grown for experi¬ 
mental purposes only by or under con¬ 
tract to a publicly owned agricultural 
experiment station. (4) any acreage of 
rice grown by any Federal or State wild¬ 
life refuge farm where all rice on the 
farm is produced solely for wildlife feed 
or seed for the production of wildlife feed 
on such wildlife refuge farm, and (5) any 
acreage planted to rice in excess of the 
farm rice acreage allotment, or when ap¬ 
plicable. the permitted acreage of rice 
under an acreage reserve agreement or 
conservation reserve contract imder the 
Soil Bank program which is destroyed or 
otherwise handled or treated (by the 
producer or from some cause beyond his 
control) not later than the date estab¬ 
lished by the county committee with the 
approval of the State committee so that 
rice cannot be harvested therefrom. 

(m) “Rice history acreage” means: 
(1) for 1953 and 1954, the rice acreage on 
the farm; (2) for 1955 the acreage deter¬ 
mined for the farm as provided by 
§§ 730.716 (a) and 730.724 (a) of the 
1956 rice acreage allotment regulations 
Issued by the Secretary (21 F. R. 73. 76): 
(3) for 1956 the acreage determined for 
the farm as provided by §§ 730.816 (a) 
and 730.824 (a) of the 1957 rice acreage 
allotment regulations issued by the Sec¬ 
retary (21 F. R. 8423); and (4) for 1957 
the acreage determined for the farm as 
provided by §§ 730.916 (d) and 730.927 
(c). 

(n) “Producer” means any person en¬ 
gaged in the production of rice as land¬ 
lord, tenant,, or sharecropper, and in¬ 
cludes a person owning and operating 
his own farm; a tenant operating a farm 
rented for cash, a tenant operating a 
farm under a crop-share lease, contract, 
or agreement, a landlord leasing to share 
tenants; and a person or irrigation com¬ 
pany furnishing water for a share of the 
crop or the proceeds thereof. For pur¬ 
poses of the regulations in this subpart, 
the term “tenant” shall be deemed to 
include a person or irrigation company 
furnishing water for a share of the rice 
crop or the proceeds thereof. 

( 0 ) “Person” means an individual, 
partnership, association, corporation, 
estate or trust, or other business enter¬ 
prise or legal entity and, w’henever, ap¬ 
plicable. a State, a political subdivision 
of a State, the Federal Government, or 
any agency thereof. 

(p) “Tenant” means a producer who 
is engaged in the production of rice on 
land owned by another, paying rent 
either in cash or in shares of the rico 
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crop, and also includes an irrigation com¬ 
pany which furnishes water for a share 
of the crop. 

(q) ‘‘Operator*’means the person who 
is in charge of the supervision and con¬ 
duct of the farming operations on the 
entii*e farm. 

(r) “Producer State” means the States 
of California. Florida, North Carolina. 
Tennessee, and Texas in which 1958 farm 
rice acreage allotments are determined 
on the basis of past production of rice 
in the State by the producer on the farm 
and the acreage allotments previously 
established in the State for the producer. 

(s) “Farm State” means the States 
of Arkansas, Illinois. Louisiana, Missis¬ 
sippi, Missouri. Oklahoma, and South 
Carolina in which 1958 farm rice acre¬ 
age allotments are determined on the 
basis of past production of rice on the 
farm and the acreage allotments pre¬ 
viously established for the farm in lieu 
of past production of rice by the pro¬ 
ducer and the acreage allotments pre¬ 
viously established for the producer. 

§730.912 Extent of calculations and 
rule of fractions. All rice acreage allot¬ 
ments and other computations shall be 
computed to three places beyond the 
decimal point and rounded to tenths of 
acres. Fractions of fifty-one thou¬ 
sandths of an acre or more shall be 
rounded upward, and fractions of less 
than fifty-one thousandths of an acre 
shall be dropped. For example. 39.051 
would be 39.1 and 39.050 would be 39.0. 

§ 730.913 Forms and instructions. 
The Director of the Grain Division, Com¬ 
modity Stabilization Service, shall cause 
to be prepared and issued such forms as 
may be deemed necessary and shall 
cause to be prepared such instructions 
with respect to internal management as 
are necessary for carrying out the regu¬ 
lations in this subpart. The forms and 
instructions shall be approved by. and 
the instructions shall be issued by. the 
Deputy Administrator. Production Ad¬ 
justment, Commodity Stabilization 
Service, 

§730.914 Supervision, review, and 
approval by State committees. State 
committees shall have over-all respon¬ 
sibility for the administration of the reg¬ 
ulations herein in their respective States. 
All acreage allotments shall be reviewed 
by the State committee or on behalf of 
the State committee by the State admin¬ 
istrative oflBcer, program specialist, or 
farmer fieldman who may revise or re- 
Quire revision of any determination made 
under the regulations in this subpart. 
All acreage allotments for rice shall be 
approved by the State committee or on 
behalf of the State committee by the 
State administrative olficer. program 
specialist, or farmer fieldman and no 
ofiBcial notice thereof shall be mailed 
J^tll such allotment has been approved 
by or on behalf of the State committee. 

J’ARM ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION OP RICE BY PRODUCERS 

§ 730.915 Report of producer data. 
In a producer State, each producer, to 
jhe extent that "such information is 
found necessary and is not already avail¬ 
able to the county committee, shall fur- 
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nish the county committee of the county 
in which such producer is or will be 
engaged in the production of rice in 1958 
the names, addresses, and acreage shares 
of other persons having an interest in 
each rice crop in which such producer 
shared during the years 1953 through 
1957. Information not so furnished 
shall be determined or appraised by the 
county committees on the basis of rec¬ 
ords in the county oflQces, available pro¬ 
duction and sales records, and other 
available information. 

§ 730.916 Establishment of base 
acreages for old producers —(a) Basic 
factors. In a producer State, the past 
production of rice in the State by the 
producer on farms and the acreage al¬ 
lotments previously established in the 
State for such producer; abnormal con¬ 
ditions affecting acreage; land, labor, 
and equipment available for the produc¬ 
tion of rice; crop-rotation practices and 
the soil and other physical factors af¬ 
fecting the production of rice, are the 
factors for apportioning the State rice 
acreage allotment, less appropriate re¬ 
serves, to farms owned or operated by 
persons who have produced rice in any 
one of the five calendar years immedi¬ 
ately preceding the year for which the 
allotment is determined. To reflect 
these factors, the county committee, 
with the approval of the State commit¬ 
tee, shall establish a 1958 base acreage 
of rice for each old producer in the 
county. Prior to establishing such base 
acreages in the county for 1958, the 
county committee shall, in accordance 
with paragraphs (b), (c) and (d) of 
this section, establish for each farm for 
which a 1957 farm rice acreage allot¬ 
ment was determined under § 730.817 or 
§ 730.818 of the 1957 regulations for 
establishment of rice acreage allotments 
(21 F. R. 8423), and for each farm on 
which an acreage was planted to rice in 
1957 and for which no farm rice acreage 
allotment was determined (1) the acre¬ 
age planted or considered planted to 
rice on the farm In 1957, (2) the acreage 
planted and diverted or considered 
planted and diverted from the produc¬ 
tion of rice on the farm in 1957, and (3) 
each producer’s share of such acreages. 

(b) Acreage planted or considered 
planted to rice on the farm in 1957. 
The acreage planted or considered 
planted to rice on any farm in 1957 shall 
be the 1957 farm rice acreage allotment 
established under § 730.819 or § 730.820. 
as applicable, of the 1957 regulations for 
the establishment of rice acreage allot¬ 
ments, except as provided for in sub- 
paragraph (1), (2) or (3) of this para¬ 
graph. 

(1) If the 1957 fann rice acreage al¬ 
lotment on any farm is underplanted in 
1957 for the purpose of reducing an 
amount of rice from a prior crop which 
was previously stored to postpone or 
avoid payment of a marketing quota 
penalty, incurred by overplanting the 
farm rice acreage allotment in any year 
prior to 1957, the acreage planted or con¬ 
sidered planted to rice on such farm in 
1957 shall be the rice acreage on the 
farm, and the acreage, if any. diverted 
from the production of rice thi-ough par¬ 
ticipation in the Soil Bank under a 1957 
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acreage reserve agreement and/or con¬ 
servation reseiwe contract. 

(2) The acreage diverted from the 
production of rice under a 1957 acreage 
reserve agreement on any farm in 1957 
shall be the smaller of (i) the rice acre¬ 
age entered on the 1957 acreage reserve 
agreement or (ii) the 1957 farm rice 
acreage allotment minus the acreage ac¬ 
tually devoted to rice on the farm. 

(3) The acreage diverted from the 
production of rice under a 1957 conser¬ 
vation reserve contract on any farm in 
1957 shall be the acreage, if any. which 
represents the percentage of the total 
acreage credited to the farm because of 
participation in the conseiwation reserve 
program that is credited to rice because 
of underplanting the farm rice acreage 
allotment. Such total acreage credited 
to the farm shall be the smallest of (1) 
the acreage determined to be under a 
conservation reserve contract at the reg¬ 
ular rate; (ii) the reduction in the Soil 
Bank base crops from the farm’s Soil 
Bank base; or (iii) the amoimt by which 
the sum of the acreage allotments for the 
farm for which such allotments have not 
been considered planted under the pro¬ 
visions of section 377 of the Agricultural 
Adjustment Act of 1938, as amended, ex¬ 
ceeds (a) the acreage actually devoted 
to such crops on the farm, plus (b) the 
acreage, if any, credited to the acreage 
reserve program on the farm. 

(4) Notwithstanding any provision 
herein, the acreage planted or considered 
planted to rice on any farm shall not ex¬ 
ceed the 1957 farm rice acreage allot¬ 
ment referred to in this section. 

(c) Producer's share of the acreage 
planted, or considered planted to rice on 
any farm in 1957 and the acreage, if any, 
released for reapportionment, (1) The 
acreage planted or considered planted to 
rice as determined under paragraph (b) 
of this section for any farm for 1957 
shall be divided among the producers 
who are engaged in the production of rice 
on the farm in 1957 in the same propor¬ 
tion that each producer’s preliminary 
rice acreage allotment, or part thereof, 
allocated to such farm bears to the 1957 
farm rice acreage allotment established 
for such farm. 

(2) Any preliminary rice acreage al¬ 
lotment voluntarily released by a pro¬ 
ducer to the county committee for re¬ 
apportionment to farms under § 730.821 
of the 1957 regulations for establishment 
of lice acreage allotments shall be added 
to such producer’s share of the acreage 
planted or considered planted to rice on 
farms in 1957 as determined under sub- 
paragraph (1) of this paragraph. 

(d) Acreage planted and diverted or 
considered planted and diverted from the 
production of rice on any farm in 1957, 
(1) The acreage planted and diverted or 
considered planted and diverted from 
the production of rice on any farm in 
1957. for which the 1957 rice acreage 
on the farm is not knowingly in excess 
of the 1957 farm rice acreage allotment 
established in accordance with § 730.819, 
§ 730.820 or § 730.821. as applicable, of 
the 1957 regulations for establishment of 
rice acreage allotments, shall be deter¬ 
mined by multiplying the acreage 
planted, or considered planted to rice on 
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the farm In 1957, as determined under 
paragraph (b) of this section, by a di¬ 
version credit factor. Such diversion 
credit factor shall be a decimal fraction 
computed and rounded to four places be¬ 
yond the decimal point and will be ob¬ 
tained by dividing the State allotment 
proration factor into 1.0000. 

(2) Any farm on which the 1957 farm 
rice acreage allotment, established in ac¬ 
cordance with § 730.819. § 730.820 or 
§ 730.821, as applicable, of the 1957 reg¬ 
ulations for establishment of rice acre¬ 
age allotments, was knowingly exceeded 
the 1957 fann history acreage for such 
farm shall be an acreage equal to the 
1957 rice acreage allotment established 
in accordance with § 730.819 or § 730.820, 
as applicable, for such farm or a zero 
in the event no 1957 farm rice acreage 
allotment was established for such farm. 

(3) The acreage planted and diverted 
or considered planted and diverted from 
the production of rice on any farm, as 
determined under subparagraph (1) or 
(2) of this paragraph, shall hereinafter 
be referred to as the 1957 faim rice his¬ 
tory acreage for such farm. 

(e) Producer's share of the acreage 
planted and diverted or considered 
planted and diverted from the production 
of rice on the farm in 1957. (1) The 1957 
farm rice history acreage for any farm 
as determined under paragraph (d) (1) 
or (2) of this section shall be divided 
among the producers who are engaged 
in the production of rice on the farm in 
1957 in the same proportion that each 
prodjicer’s preliminary rice acreage al¬ 
lotment allocated to such farm bears to 
the 1957 farm rice acreage allotment es¬ 
tablished for such farm. 

(2) Any preliminary rice acreage al¬ 
lotment voluntarily released by a pro¬ 
ducer to the county committee for reap¬ 
portionment to farms under § 730.821 of 
the 1957 regulations for establishment 
of rice acreage allotments shall be multi¬ 
plied by the State diversion credit factor 
and the result added to such producer’s 
share of 1957 farm rice history acreage 
determined for the producer under sub- 
paragraph (1) of this paragraph. 

(3) The acreage determined under 
subparagraphs (1) and (2) of this para¬ 
graph. shall hereinafter be referred to 
as the 1957 producer rice history acreage 
for such producer. 

(f) Recommended producer base acre^ 
age. (l) if the county committee finds 
for any old producer that such producer’s 
share of the acreage planted or consid¬ 
ered planted to rice on farms on which 
he was a producer in 1957. including any 
acreage released by such producer for re¬ 
apportionment, adequately reflects the 
factors referred to in paragraph (a) of 
this section such acreage shall be the 
1958 recommended base acreage for the 
producer. In making such finding the 
county committee shall take into consid¬ 
eration the factors referred to in subpar¬ 
agraph (2) of this paragraph. 

(2) If the county committee finds for 
any old producer that such producer’s 
share of the acreage planted or con¬ 
sidered planted to rice on the farms on 
which he was a producer in 1957, in¬ 
cluding any acreage released by such 
pr^ucer for reapportionment, does not 
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adequately reflect the factors referred 
to in paragraph (a) of this section be¬ 
cause the acreage planted or considered 
planted to rice in 1957 on such farms is 
substantially above or below the 1957 
rice acreage planted or considered 
planted to rice on other farms in the 
county which are similar with respect 
to: 

(i) The acreage of developed rice land 
on the farm; 

(ii) The number of rice producing 
tenants or other labor on the farm; 

(iil) The equipment available for pro¬ 
ducing the rice crop; 

(iv) The soil, water and other physical 
factors affecting the production of rice; 
or 

(v) An established crop rotation sy¬ 
stem being carried out on the farm; 

the producer’s share of the acreage 
planted or considered planted to rice on 
farms on which he was a producer in 
1957, including any acreage released by 
such producer for reapportionment, 
shall, for the purposes of establishing a 
1958 recommended base acreage, be ad¬ 
justed so as adequately to reflect the 
factors referred to in paragraph (a) of 
this section: Provided, That in no case 
shall such adjusted acreage exceed 110 
percent or be less than 90 percent of the 
1957 preliminary rice acreage allotment 
for such producer, except that if a pro¬ 
ducer planted rice in 1957 without an 
allotment or planted rice in a farm State 
during the period 1953 through 1957 but 
will produce rice in 1958 in a producer 
State the 1958 recommended base acre¬ 
age for such a producer shall not exceed 
the 1958 recommended base acreage 
established or which might have been 
established for the producer if he had 
been engaged in the production of rice 
in 1957 as a new producer. 

§ 730.917 Determination of allot¬ 
ments for old producers, (a) The base 
acreages of rice determined for pro¬ 
ducers under § 730.916, adjusted pro 
rata to equal the State allotment minus 
(1) a reserve established by the State 
committee, and approved by the Secre¬ 
tary of not to exceed 3 per centum of 
the State allotment for new producers, 
and (2) an appropriate reserve estab¬ 
lished by the State committee and ap¬ 
proved by the Secretary of not to exceed 
5 per centum of the State allotment for 
appeals and corrections, missed pro¬ 
ducers, and adjustments under para¬ 
graph (b) of this section, except as may 
be adjusted under paragraphs (b) and 
(c) of this section, shall be the rice acre¬ 
age allotments for old producers. If, as 
a result of corrections, the total acreage 
allotted to producers in any State for 
which corrections are made is less than 
the total acreage originally allotted to 
such producers, such difference in acre¬ 
age shall be added to the State reserve 
for appeals and corrections provided for 
In this paragraph without regard to the 
limitation thereon. 

(b) The allotment determined for any 
old producer under paragraph (a) of this 
section may be increased if the State 
committee, with the assistance of the 
county committee, determines that the 
allotment is small in relation to allot¬ 


ments established for other old producers 
in the county on the basis of the crop- 
rotation practices, the land, labor, water 
and equipment available for the produc¬ 
tion of rice, and the soil and other physi¬ 
cal factors affecting the production of 
rice during the years 1953 through 1957: 
Provided, That such increased allotments 
shall not exceed the allotments deter¬ 
mined for other producers in the county 
which are slmUarly situated with respect 
to the factors set forth above. The acre¬ 
age used in any State for increasing pro¬ 
ducers’ allotments under this paragraph 
shall not exceed the acreage made avail¬ 
able therefor under paragraph (a) of 
this section. 

(c) The acreage allotment determined 
for any producer imder paragraph (a) 
or (b) of this section may be increased 
if the State committee, with the assist¬ 
ance of the county committee, deter¬ 
mines that such allotment for the 
producer is inadequate because of an 
insufficient State acreage allotment or 
because rice was not planted by the 
producer during all of the preceding five 
years. taWng into consideration the pro¬ 
ducer’s investment in equipment and 
other facilities for the production of rice 
and the acreage required to make such 
allotment for the producer an economic 
unit: Provided, That the total of such 
Increases in allotments under this para¬ 
graph shall not exceed the acreage, if 
any. made available to the State from 
the national reserve provided for by sec¬ 
tion 353 (a) of the act. 

§ 730.918 Determination of allotments 
for new producers' (a) In a producer 
State, the State committee, with the 
assistance of the county conunittee, shall 
determine for each eligible new producer 
a rice acreage allotment and allocate 
such allotment to the farm or farms in 
accordance with the provisions of 
§ 730.921. 

<b) Each person desiring a rice acre¬ 
age allotment as a new producer shall 
file an application therefor with the 
county committee on or before January 
31, 1958. Each such application shall 
contain information as follows: the 
name, address, and age of the applicant; 
the applicant’s past experience in the 
production of rice; the acreage allotment 
requested by the applicant; whether ar¬ 
rangements have been made for the land 
and the water necessary to produce a 
rice crop; the equipment owned by the 
applicant or otherwise available to him 
for producing rice in 1958; the reason 
the applicant was not engaged in the 
production of rice during the years 1953 
through 1957; and whether the applicant 
expects to derive 50 percent or more of 
his livelihood in 1958 from rice farming 
operations. 

(c) To be eligible for a rice acreage 
allotment as a new producer, the appli¬ 
cant must have filed his application for 
an allotment on or before the date pro¬ 
vided herein, and must establish to the 
satisfaction of the county committee 
that (1) he has had past rice producing 
experience; (2) he has previously ar¬ 
ranged for the land and water necessary 
for the production of rice in 1958; <3) 
he owns or had available for his use 
adequate equipment for producing rice 
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in 1958: (4) that he expecte to derive 
50 percent or more of his livelihood in. 
1958 from farming operations; and (5> 
he has not filed his application for the 
purpose of obtaining a rice acreage al¬ 
lotment as a new producer which would 
be used, if obtained, as a device to offset 
a reduction in the 1958 rice acreage of 
an old producer with whom he was pre¬ 
viously associated in financing, produc¬ 
ing, or marketing rice. 

(d) The sum of the acreages allocated 
to eligible new producers in a State shall 
not exceed the reserve established by the 
State committee in accordance with 
§ 730.917. 

§ 730.919 Notice of producer allot- 
ment. The allotment as determined 
under § 730.917 or § 730.918, as appli¬ 
cable, for each producer, when approved 
by or on behalf of the State committee, 
shall be the official producer rice acreage 
allotment for such producer. The 
county committee shall officially notify 
each producer, at his last known address, 
of the producer rice acreage allotment 
established for him. Insofar as practi¬ 
cable all producer allotment notices in 
a county shall be mailed on the same 
date and in time to be received prior to 
the date on which the referendum to 
determine whether farmers favor or op¬ 
pose rice marketing quotas will be held. 

^ copy of each producer allotment no¬ 
tice approved shall be maintained for 
not less than 30 days in a conspicuous 
place in the county office and shall there¬ 
after be kept freely available for public 
inspection in the office dt the county 
committee. 

§ 730.920 The right to appeal pro- 
ducer allotment to county and State 
committees. Any producer in a pro¬ 
ducer State who is dissatisfied with his 
1958 producer lice acreage allotment 
may, within 15 days after the date of 
mailing of the notice of such allotment, 
file an appeal in writing to the county 
committee for reconsideration of such al¬ 
lotment. If the appellant is dissatisfied 
with the decision of the county commit¬ 
tee with respect to his appeal, he may 
appeal in writing to the State committee 
within 15 days after the date of mailing 
the notice of the decision of the county 
committee. The decision of the State 
committee shall be final with respect 
to a producer's app>eal of his producer 
rice acreage allotment. However, when 
his producer allotment has been allo¬ 
cated to a farm and he has been oflficially 
notified of the allotment for the farm 
on which he will be engaged in the pro¬ 
duction of rice, he may file an applica¬ 
tion in accordance with the 4 )rovisions 
of § 730.933 for a review of the farm rice 
acreage allotment. 

§ 730.921 Allocation of producer al¬ 
lotments to farms, (a) Each producer 
who desires to have a farm rice acreage 
allotment established for a farm on 
which he will be engaged in the produc¬ 
tion of rice in 1958 shall file a request 
with the county committee for allocat¬ 
ing his producer allotment as determined 
^der §730.917, § 730.918 or §730.920, as 
applicable, to such faim or farms. Each 
aiich request shall contain the name {or 
code number) of the State and county in 
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which the farm is located and the farm 
serial number, the total acreage in the 
farm, the cropland acreage, the de¬ 
veloped rice land acreage, the name and 
address of the applicant, the name and 
address of the farm operator and the 
name and address of the farm owner 
where different from the farm operator, 
the location of the farm, the applicant’s 
1958 producer rice allotment, the rice 
acreage allotment to be allocated to the 
farm, the acreage intended to be planted 
by the applicant on the farm in 1958, 
the applicant’s Interest in the rice crop 
to be produced on the farm by virtue 
of furnishing the land, labor, water 
and/or equipment, the applicant’s ca¬ 
pacity in connection with the rice crop 
to be produced, including his share of 
the crop to be produced as the result 
of furnishing the land, labor, water 
and/or equipment and. if known, the 
names and addresses of any other per¬ 
sons w'ho will have an Interest in the 
1958 rice crop to be produced on the 
farm. 

(b) In the event a producer fails or 
refuses to file a request for the allocation 
of his producer allotment to a farm, the 
county committee, after a reasonable ef¬ 
fort to obtain a request from such pro¬ 
ducer has been made, shall, on the basis 
of Information available to it, prepare 
the application on the producer’s behalf 
and allocate his allotment, or unallo¬ 
cated part thereof, to the farm or farms 
on which the producer is engaged in the 
production of rice for the purposes of ad¬ 
ministering the provisions of the acreage 
allotment and marketing quota pro¬ 
grams. If a producer, who does not have 
a producer allotment, or who is not eligi¬ 
ble for an allotment, refuses to furnish 
the county committee with the applicable 
information requested herein regarding 
his farming operations, the county com- 
mitte shall prepare a request on his be¬ 
half from any information available to 
it. 

(c) The State committee, with the as¬ 
sistance of county committees, shall al¬ 
locate the allotment determined imder 
§ 730.917. § 730.918 or § 730.920, as appli¬ 
cable, for a producer to the farm or 
farms on w'hich it has been determined 
that the producer will be engaged in the 
production of rice in 1958. The sum of 
the producer allotments allocated to any 
fai-m, adjusted where necessary to es¬ 
tablish ah allotment for the fai-m within 
its capabilities for producing rice con¬ 
sistent with practical farming operations, 
taking into consideration crop-rotation 
practices, the land, labor, water and 
equipment available for the production of 
rice, the sizes of fields, the arrangement 
of levees and drainage facilities, the soil 
and other physical factors affecting the 
production of rice on the farm in 1958, 
and the acreage available for such ad¬ 
justments, shall be the official farm rice 

, acreage allotment for such farm: Pro¬ 
vided, That the total acreage allocated to 
all farms for any producer shall not ex¬ 
ceed such producer’s 1958 producer allot¬ 
ment determined under § 730.917, 
§ 730.918 or § 730.920, as applicable, by 
more than 5 per centum or 5 acres, 
whichever is larger: And provided fur¬ 
ther, That the total acreage allocated to 
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all farms for any new producer shall not 
exceed the smaller of (1) such producer’s 
1958 rice acreage allotment including the 
adjustment, if any. under this para- 
grfiph, or (2) the sum of the producer’s 
shares in the acreages planted to rice in 
1958 by the new producer on all farms in 
which he has an Interest in the acreage 
planted to rice. The sum of the upward 
adjustments in allocated acreages under 
this paragraph shall be limited to the 
sum of the dowmward adjustments that 
are not released by the producer for re- 
apportionment to other farms under 
§ 730.924. The acreage resulting from 
the reduction of new producer allotments 
under this section shall be transferred 
to the reserve available to the State 
committee for appeals and corrections, 
missed farms, and adjustments under 
§ 730.917. 

(d) Before approving a producer’s re¬ 
quest for the allocation of allotment 
acreage to a farm, the county committ^ 
must satisfy itself that the applicant will 
be actively engaged in the production of 
rice on such farm or, if not, that he Is 
requesting the allocation of his producer 
allotment acreage to the farm for the 
purpose of (1) participating in the Soil 
Bank acreage reserve or conservation re¬ 
serve program, or (2) in order that his 
allotment may be preserved under the 
provisions of Public Law 266—85th Con¬ 
gress for history purposes. To be con¬ 
sidered actively engaged in the produc¬ 
tion of rice, the applicant must meet the 
definition of the term “engaged in the 
production of rice” as stated in para¬ 
graph (k) of § 730.911. No request for 
the allocation of producer allotment 
acreage to a farm by a tenant will be 
approved unless the county committee is 
satisfied that such tenant will be making 
an active contribution toward the pro¬ 
duction of the crop on the farm through¬ 
out the normal period requii-ed to pro¬ 
duce and harvest a crop of rice. 

(e) If the county committee has rea¬ 
son to believe, after the establishment 
of any farm acreage allotment in ac¬ 
cordance with this section, that a tenant 
whose allotment acreage was allocated 
to such farm is not in fact actively par¬ 
ticipating in the production of the rice 
crop which is being produced on the 
farm, a hearing shall be scheduled by 
the county committee and the tenant 
shall be invited to be present, or to be 
represented, at which time he shall be 
given an opportunity to substantiate his 
claim that he is engaged in the produc¬ 
tion of rice on the farm as was stated at 
the time of filing his request for the 
allocation of his producer allotment to 
the farm. If the county committee 
finds that such tenant is not actively 
participating in the production of the 
rice crop on the farm, except where allo¬ 
cation was made for the purpose of the 
Soil Bank or for the preservation of 
acreage, and therefore not considered 
engaged in the production of rice on 
such fai-m, it shall with the approval of 
the State committee recall the pro¬ 
ducer’s allotment acreage previously 
allocated to the farm and adjust the 
farm rice acreage allotment accordingly. 
The county committee, immediately fol¬ 
lowing the State committee’s approval 
of such action, shall notify the farm 





8^182 


RULES AND REGULATIONS 


operator of the revised farm acreage 
allotment. Such notice shall be on an 
oflBcial Form MQ-24 and will be accom¬ 
panied by a letter of explanation as to 
the reason such action was taken- to 
reduce the farm acreage allotment. A 
copy of the notice and letter shall be 
forwarded to all persons engaged in the 
production of rice on the farm. Any 
allotment acreage recalled by the county 
committee under this section shall not 
be available for apportionment or re¬ 
allocation to any other farm. 

§ 730.922 Determination of allot* 
ments for farms to which vroducer al* 
lotments have been allocated. The sum 
of the rice acreage allotments deter¬ 
mined for both old and new producers 
that are allocated to any farm under 
§ 730.921» including the adjustments, if 
any, as provided for under paragraph 
(c) of such section, shall be the 1958 
farm rice acreage allotment for such 
farm. The sum of the farm rice acreage 
allotments so determined in any pro¬ 
ducer State shall not exceed the State 
rice acreage allotment for such State 
and the acreage, if any, made available 
to the State from the national reserve 
provided for by section 353 (a) of the 
act, minus any balance which is held 
in reserve for appeals, corrections, and 
missed producers. 

§ 730.923 Mailing of notices of allot* 
ments for farms to which producer aU 
lotments have been allocated. An official 
notice of the 1958 farm rice acreage al¬ 
lotment established for a farm in accord¬ 
ance with § 730.922 shaU be maUed by 
the county committee to the operator 
of the farm and to all other persons who 
will be engaged in the production of rice 
on such farm in 1958. A copy of each 
farm allotment notice approved shall be 
maintained for not less than 30 days in 
a conspicuous place in the county office 
and shall thereafter be kept freely avail¬ 
able for public inspection In the office 
of the county committee. 

§ 730.924 Release and reapportion* 
ment of producer rice acreage allotments, 
(a) In a producer State, a producer may, 
not later than the applicable closing date 
prescribed in this section, voluntarily 
release to the county committee all or 
any part of his 1958 producer rice acre¬ 
age allotment that will not be allocated 
to a farm in 1958. Such released acreage 
shall be deducted from the allotment 
established for such producer and may be 
reapportioned by the county committee 
not later than the applicable closing date 
prescribed in this section to other pro¬ 
ducers (old or new) in the same county 
in amounts determined to be fair and 
reasonable on the basis of the production 
of rice by the producer during the years 
1953 through 1957; previous rice acre¬ 
age allotments established for the pro¬ 
ducer; abnormal conditions affecting 
acreage; land, labor, water and equip¬ 
ment available for the production of rice; 
crop-rotation practices; and the soil and 
other physical factors affecting the pro¬ 
duction of rice. The closing dates In 
each producer State for the release and 
reappoilionment of rice acreage allot¬ 
ments are as follows; 


state 

Release 

Reapportion- 

ment 

California— ____ 

Apr. 15, lft58 
Feb. 28, 1958 
Feb. 28. 1958 
May 30; 1958 
Feb. 21, 1958 

Mayl, 1968 
Mar. 14,1958 
Mar. 5, 1958 
June 6, 1958 
Mar. 7. 1958 

Florida_ ,.. , 

North Carolina. 

Tennessee_ 

Texas ... _, 



(b) Any part of a producer’s allot¬ 
ment which is not assigned to a farm by 
reason of a field-size adjustment under 
$ 730.921 (c), shall, upon request of the 
producer, be considered as released acre¬ 
age under this paragraph. In consider¬ 
ing producers to receive additional allot¬ 
ment from released acreage, preference 
shall be given to producers having small 
allotments. Any producer rice acreage 
allotment released for 1958 shall, in de¬ 
termining future rice acreage allotments, 
be regarded as having been planted in 
1958 by the producer releasing such al¬ 
lotment if the producer is otherwise 
eligible for an old producer allotment,* 
and shall not be considered as having 
been planted by the producer on the farm 
to which such released acreage is reap¬ 
portioned. 

(c) The release and reapportionment 
of rice acreage allotments imder this 
section shall not become effective imtil 
approved by the State committee or upon 
behalf of the State committee by the 
State administrative officer, program 
specialist, or farmer fieldman. 

§ 730.925 Succession of interest in 
producer allotments, (a) If a producer 
voluntarily retires from the production 
of rice, dies, or is declared incompetent 
by a court of competent jurisdiction, his 
history of rice production shall be ap¬ 
portioned in whole or in part among the 
heirs, devisees, or members of his family 
according to the extent to which they 
may continue, or have continued, his 
farming operations, if satisfactory proof 
of such relationship and succession of 
farming operations is furnished the 
county committee. 

(b) If a producer voluntarily with¬ 
draws in whole or in part from the pro¬ 
duction of rice through the voluntary 
sale of rice land, all or such part of such 
producer’s history of rice production as 
may be ascribed to such land shall pass 
to the purchaser if such transfer of rice 
history is approved by the State com¬ 
mittee. 

(c) If a producer voluntarily with¬ 
draws in whole from the production of 
rice through the voluntary sale of a 
leasehold of rice land or five or more 
years duration, all of such producer’s 
history of rice production as may be 
ascribed to such land stall pass to the 
purchaser if ( 1 ) such sale includes all 
irrigation equipment and other perma¬ 
nently Installed rice-producing facilities 
attached to such land, and ( 2 ) such 
transfer of rice history is approved by 
the State committee. 

(d) Upon dissolution of a partner¬ 
ship, the partnership’s history of rice 
production shall be apportioned among 
the partners in such proportion as 
agreed upon in writing by the partners 
and approved by the State committee: 
Provided, That if a partnership was 
formed in a year when allotments were 


in effect and Is dissolved after July 31, 
1957, in less than five consecutive crop 
years after the partnership became ef¬ 
fective, the rice acreage allotment estab¬ 
lished for the partnership and the rice 
history acreages credited to the partner¬ 
ship for each of the years during its 
existence shall be divided among the 
partners in the same proportion that 
each contributed to the allotment estab¬ 
lished for the partnership at the time 
such partnership was formed. The rice 
history acreage credited to each of the 
partners for the years prior to the time 
the partnership was formed shall revert 
to the person to whom it was originally 
credited. 

FARM ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION OF RICE ON FARMS 

S 730.926 Report of farm data. In a 
farm State, each producer, to the extent 
that such information is found neces- 
. sary and Is not already available to the 
county committee, shall furnish the 
county committee of the county in which 
such farm is located information re¬ 
quested by the coimty committee rela¬ 
tive to changes in operations or control 
of the farm, size of the farm, or changes 
in the acreage of developed rice land on 
the farm. Information not so furnished 
shall be determined or appraised by the 
county committees on the basis of rec¬ 
ords in the county offices, available pro¬ 
duction and sales records, and Other 
available information. 

§ 730.927 Establishment of base acre^ 
ages for old farms —(a) Basic factors. 
In a farm State, the past production of 
rice on the farms and the acreage allot¬ 
ments previously established for such 
farms; abnormal conditions affecting 
acreage; land, labor and equipment 
available for the production of rice; 
crop-rotation practices; and the soil and 
other physical factors affecting the pro¬ 
duction of rice are the factors for ap¬ 
portioning the State rice acreage 
allotment among counties and, less ap¬ 
propriate reserves, to old farms. To re¬ 
flect these factors, the county committee 
with the approval of the State commit¬ 
tee or its representative shall establish a 
1958 base acreage of rice for each old 
farm in the county. Prior to establish¬ 
ing such base acreages in the county for 
1958 the county committee shall, in ac¬ 
cordance with paragraphs (b) and (c) of 
this section, establish for each farm for 
which a 1957 fann rice acreage allotment 
was determined under § 730.825, § 730.826 
or § 730.828, of the 1957 regulations for 
establishment of rice acreage allotments, 
and for each farm on which an acreage 
was planted to rice in 1957 and for which 
no rice acreage allotment was deter¬ 
mined ( 1 ) the acreage planted or con¬ 
sidered planted to rice on the farm in 
1957 and (2) the acreage planted and 
diverted or considered planted and di¬ 
verted from the production of rice on the 
farm in 1957. 

(b) Acreage planted or considered 
planted to rice on the farm in 1957, The 
acreage planted or considered planted to 
rice on any farm in 1957 shall be the 
1957 farm rice acreage allotment, estab^ 
lished under § 730.825, § 730 . 826 , 

§ 730.828 or § 730.829, as applicable, of 
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the 1957 regulations for the establish¬ 
ment of rice acreage allotments, except 
as provided for in subparagraphs (1), 
(2) and (3) of this paragraph. 

(1) If the 1957 farm rice acreage allot¬ 
ment on any farm is underplanted in 
1957 for the purpose of reducing an 
amount of rice from a prior crop which 
was previously stored to postpone or 
avoid payment of a marketing quota 
penalty Incurred by overplanting the 
farm rice acreage allotment in any year 
prior to 1957, the acreage planted or con¬ 
sidered planted to rice on such farm In 
1957, shall be the rice acreage on the 
farm, plus the acreage, if any. released 
under § 730.830 of the 1957 regulations 
for the establishment of rice acreage al¬ 
lotments, and any acreage diverted from 
the production of rice through participa¬ 
tion in the Soil Bank under a 1957 acre¬ 
age reserve agreement and/or conserva¬ 
tion reserve contract. 

(2) The acreage diverted from the 
production of rice under a 1957 acreage 
reserve agreement on any farm In 1957 
shall be the smaller of (i) the rice acre¬ 
age entered on the 1957 acreage reserve 
agreement, or (il) the 1957 farm rice 
acreage allotment minus the acreage 
actually devoted to rice on the farm. 

(3) The acreage diverted from the 
production of rice under a conservation 
reserve contract on any farm in 1957 
shall be the acreage, if any, which repre¬ 
sents the percentage of the total acreage 
credited to the farm because of partici¬ 
pation In the conservation reserve pro¬ 
gram that is credited to rice because of 
underplanting the farm rice acreage al¬ 
lotment. Such total acreage credited to 
the farm shall be the smallest of (i) the 
acreage determined to be under a con¬ 
servation reserve contract at the regular 
rate,' (ii) the reduction in Soil Bank base 
crops from the farm’s Soil Bank base, or 
(lii) the amount by which the sum of the 
acreage allotments for the farm for 
which such allotments have not been 
considered planted under the provisions 
of section 377 of the act exceeds (a) the 
acreage actually devoted to such crops on 
the farm, plus (b) the acreage. If any, 
credited to the acreage reserve program 
on the farm. 

(4) Notwithstanding any provision 
herein, the acreage planted or considered 
planted to rice on any farm shall not ex¬ 
ceed the 1957 farm rice acreage allot¬ 
ment referred to in this paragraph. 

<c) Acreage planted and diverted or 
considered planted and diverted from the 
PJ'oduction of rice on any farm in 1957, 
il) The acreage planted and diverted or 
considered planted and diverted from the 
Woduction of rice on any farid in 1957 
lor which the 1957 rice acreage on the 
10 ^^ ^ knowingly in excess of the 
u u acreage allotment estab- 

u^ed in accordance with § 730.825, 
5 730.826, § 730.828. § 730.829 or § 730.830, 
^ applicable, of the 1957 regulations for 
^tabiishment of rice acreage allotments 
snail be determined by multiplying the 
acreage planted or considered planted to 
nee on the farm in 1957. as determined 
^der paragraph (b) of this section, by a 
diversion credit factor. Such diversion 
credit factor shall be a decimal fraction 
computed and rounded to four places be- 
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yond the decimal point and will be ob- 
talnedvby dividing the county allotment 
proratlon factor into 1.0000. 

(2) Any farm on which the 1957 farm 

rice acreage allotment, established in 
accordance with § 730.825, § 730.826, 

§ 730.828. § 730.829 or § 730.830, as ap¬ 
plicable, of the 1957 regulations for 
establishment of rice acreage allotments, 
including any farm on which rice was 
planted in 1957 and for which no 1957 
rice acreage allotment was established, 
was knowingly exceeded, the 1957 farm 
history acreage for such farm shall be 
an acreage equal to the 1957 rice acreage 
allotment established in accordance with 
§ 730.825, § 730.826. § 730.828 or § 730.829, 
as applicable for such farm, or a zero in 
the event no 1957 farm rice acreage 
allotment was established for the farm. 

(3) The acreage planted and diverted 
or considered planted and diverted from 
the production of rice on any farm as 
determined under subparagraph (1) or 
(2) of this paragraph, shall hereinafter 
be referred to as the 1957 farm rice his¬ 
tory acreage for such farm. 

(d) Recommended farm hose acreage. 
(1) If the county committee finds for 
any farm that the acreage planted or 
considered planted to rice on the farm in 
1957 adequately reflects the factors re¬ 
ferred to in paragraph (a) of this sec¬ 
tion such acreage shall be the 1958 rec¬ 
ommended base acreage for the farm. 
In making such finding the county com¬ 
mittee shall take into consideration the 
factors referred to in subparagraph (2) 
of this paragraph. 

(2) If the county committee finds that 
the acreage planted or considered 
planted to rice on any farm in 1957 does 
not adequately reflect the factors re¬ 
ferred to in paragraph (a) of this section 
because the acreage planted or consid¬ 
ered planted to rice in 1957 on such farm 
is substantially above or below the 1957 
rice acreage planted or considered 
planted to rice on other farms in the 
county which are similar with respect to: 

(1) The acreage of developed rice land 
on the farm; 

(li) The number of rice producing 
tenants or other labor on the farm; 

(iii) The equipment available for pro¬ 
ducing a rice crop; 

(iv) The soil, water and other physical 
factors affecting the production of rice; 
or 

(V) An established crop-rotation sys¬ 
tem being carried out on the farm; 

the acreage planted or considered 
planted to rice in 1957 on such farm, 
shall, for the purposes of establishing a 
1958 recommended base acreage, be ad¬ 
justed so as adequately to reflect the 
factors referred to in paragraph (a) of 
this section: Provided, That in no case 
shall such adjusted acreage exceed 110 
per cent or be less than 90 per cent of 
the 1957 rice acreage allotment for such 
farm, except that (a) if because of a 
definitely established crop-rotation 
system an allotment of zero was estab¬ 
lished for any farm in 1957 such limita¬ 
tion shall apply to the 1956 rice acreage 
allotment established for the farm, (b) 
if because of a definitely established 
crop-rotation system it is determined 
that no rice will be planted on a farm 


in 1958 a base acreage of zero shall be 
established for such farm, and (c) if 
rice was planted on a farm in only one 
of the years 1955, 1956. or 1957, without 
an allotment for such year, the 1958 rec¬ 
ommended base acreage for such farm 
shall not exceed the 1958 recommended 
base acreage established or which might 
have been established for a farm if such 
farm had been a new farm in 1957. 

§ 730.928 Determination of alloU 
ments for old farms, (a) The base acre¬ 
ages of rice determined under section 
730.927, adjusted pro rata to the county 
allotment minus an appropriate reserve 
established by the county committee 
with the approval of the State commit¬ 
tee and the Secretary of not to exceed 5 
per centum of the county allotment for 
appeals and corrections, missed farms, 
and adjustments under paragraph (b) 
of this section, shall be the acreage 
allotments for old farms. If. as a result 
of corrections, the total acreage allotted 
to farms in any county for which cor¬ 
rections are made is less than the total 
acreage originally allotted to such farms, 
such difference in acreage shall be added 
to the county reserve provided for in 
this paragraph without regard to the 
limitation thereon. 

(b) The acreage allotment determined 
for any farm under paragraph (a) of this 
section may be increased if the county 
committee determines that the allotment 
is small in relation to allotments for 
other old farms in the county on the 
basis of the crop-rotation practices, the 
land, labor, water and equipment avail¬ 
able for the production of rice, and the 
soil and other physical factors affecting 
the production of rice, taking into con¬ 
sideration the acreage required for the 
economic operation of the farm and the 
acreage available for such increases: 
Provided, That such increased allotments 
shall not exceed the allotments deter¬ 
mined for other farms which are similar 
with respect to the factors set forth 
above. The acreage used in any county 
for increasing allotments under this 
paragraph shall not exceed the acreage 
made available therefor under paragraph 
(a) of this section. 

(c) The acreage allotment deter¬ 
mined for any farm under paragraph 
(a) or (b) of this section may be in¬ 
creased if the county committee deter¬ 
mines that such allotment is inadequate 
for the farm because of an insufiBcient 
county acreage allotment or because rice 
was not planted on the farm during all 
of the preceding five years, taking into 
consideration the land, labor, water and 
equipment available for the production 
of rice and the acreage requii-ed for the 
economic operation of the fanii: Pro- 
vided. That the total of such increases 
in allotments under this paragraph shall 
not exceed the acreage made available 
to the county from the national reserve 
provided for by section 353 (a) of the 
act. 

§ 730.929 Determination of alloU 
ments for new farms, (a) In a farm 
State, the State committee with the as¬ 
sistance of the county committee, shall 
determine a 1958 rice acreage allotment 
for each eligible new farm for which an 
acreage allotment is requested in writ- 
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Ing not later than January 31,1958. The 
rice acreage allotments lor eligible new 
farms shall be determined on the basis 
of tillable land suitable for the produc¬ 
tion of rice, labor, water and equipment 
available for the production of rice, and 
the soO and other physical factors af¬ 
fecting the production of rice, and shall 
not exceed the aUotments determined 
under § 730.928 for old farms which are 
similar with respect to such factors. 

(b) The request for a new farm rice 
acreage allotment shall be made by the 
farm operator, who must furnish the 
county committee with the following in¬ 
formation relating to the farm for which 
the allotment is requested: the location 
and identification of the farm; the name 
and address of the farm owner; the acre¬ 
age of tillable land on the farm suitable 
for the production of rice and for which 
water and other irrigation facilities are 
readily available; and the reason why 
rice was not produced on the farm in any 
of the years 1953 through 1957. In addi¬ 
tion, the applicant shall state his past 
experience in the production of rice; 
whether or not 60 percent or more of his 
livelihood in 1958 is expected to be de¬ 
rived from rice farming operations on the 
farm; and the location and identification 
of any other farms in which the owner 
or operator has or will have an interest 
in 1958. 

(c) To be eligible for a new farm rice 
acreage allotment, the application must 
be filed on or before January 31,1958, and 
the county committee must be satisfied 
that (1) the land on the farm for which 
the allotment is being requested is well 
suited to the production of rice; (2) that 
water and other irrigation facilities are 
readily available for use on such land in 
1958; (3) that the applicant owns or has 
available for his use in 1958 adequate 
rice-producing equipment; (4) that the 
applicant expects to derive 50 percent or 
more of his livelihood in 1958 from farm¬ 
ing operations on the farm for which the 
allotment is being requested, and (5) 
that neither the owner nor the operator 
of the farm will have an interest in the 
rice produced on any other farm in 1958. 

(d) The rice acreage allotment for 
any new farm shall not exceed the 
smaller of (1) the rice acreage allot¬ 
ment requested or (2) the acreage of 
tillable land on the farm Suitable for 
the production of rice and for which 
water and other irrigation facilities are 
readily available: Provided, That if the 
acreage planted to rice on the faim in 
1958 is less than the allotment estab¬ 
lished under this section, the rice acre¬ 
age allotment for the farm shall be 
reduced to the acreage planted to rice 
on the farm. The acreage resulting from 
any such reduction in each county shall 
be transferred to the reserve available to 
the county committee for appeals and 
corrections, missed farms, and adjust¬ 
ments as provided for under 5 730.928. 

(e) The sum of all new farm rice acre¬ 
age allotments established in any State 
In accordance with the provisions of this 
section shall not exceed the reserve made 
available by the State committee for 
new farms in the State and such reserve 
shall not exceed 3 percent of the State 
rice acreage allotment. 


§ 730.930 Mailing of 1958 farm allot¬ 
ment notices. Notice of the 1958 farm 
acreage allotment shall be mailed by the 
county committee to the operator of the 
farm and to each other producer on the 
farm who will have an interest in the 
1958 rice crop. Insofar as practicable all 
allotment notices in the county shall be 
mailed on the same date and in time to 
be received prior to the date on which 
the referendum to determine whether 
farmers favor or oppose farm market¬ 
ing quotas will be held. A copy of each 
allotment notice approved shall be main¬ 
tained for not less than thirty days in 
a conspicuous place in the county ofilce 
and shall thereafter be permanently kept 
freely available for public inspection in 
the office of the county committee. 

S 730.931 Allotment for farms divided 
or combined—(a) Divisions, (1) If land 
operated as a single farm in 1957 will be 
operated in 1958 as two or more farms, 
the 1958 farm acreage allotment pre¬ 
viously determined for the parent farm 
shall be apportioned among the divided 
parts of the farm. In such apportion¬ 
ment the 1958 farm rice acreage allot¬ 
ment and the rice history acreages cred¬ 
ited to the parent farm for each of the 
years 1953 through 1957 shaU, except as 
provided for in subparagraphs (2) and 

(3) of this paragraph, be apportioned 
among the subdivided parts on the basis 
of the ratio that the acreage of developed 
rice land on each part is to the acreage 
of developed rice land on the parent 
farm. 

(2) If the parent farm resulted from 
the combination of two or more separate 
and distinct farms that were combined 
in 1955, 1956 or 1957, and the subdivided 
parts will each revert to its status as a 
farm prior to being combined, the 1958 
farm acreage allotment and the rice his¬ 
tory acreage credited to the parent farm 
during its existence as a combination 
shall be apportioned among the subdi¬ 
vided parts in the same proportion that 
each part, as a farm, contributed to the 
rice acreage allotment established for the 
combination at the time the combination 
was approved. The rice history acreages 
credited to the farms for each of the 
years prior to the year in which they were 
combined shall be credited to such farms 
as they existed prior to the approval of 
the combination. 

(3) If the county committee, after 
giving due consideration to any i*equest 
for subdivision, determines that the 
division of a parent farm rice acreage 
allotment and rice history acreages, in 
accordance with the provisions of sub¬ 
paragraphs (1) or (2) of this paragraph 
would result in allotments not repre¬ 
sentative of the farming operations 
normally carried out on each subdivided 
part, the rice history acreages during 
the period 1953 through 1957 for the 
parent farm shall be divided for each 
year on the basis of the ratio that the 
acreage planted or considered planted 
to lice on each part is to the acreage 
planted or considered planted to rice on 
the parent farm for such year. The 5- 
year average of such acreages shall then 
be obtained. The rice acreage allot¬ 
ment for the parent farm will then be 


divided among the subdivided parts on 
the basis of the ratio that the 5-year 
acreage on each part is to the 6-year 
average for the parent farm. 

(4) If a part of a farm is owned by 
the Federal Gtovemment and is xinder 
a lease restricting the production there¬ 
on of price supported crops in siuplus 
supply, the farm shall be reconstituted 
so that the Government-owned land is 
a separate farm. 

(5) Notwithstanding the provisions 
herein for subdividing the 1958 rice acre¬ 
age allotment for a farm, the sum of 
the allotment thus determined under 
this paragraph for each part shall not 
exceed the allotment originally deter¬ 
mined for the entire farm. 

(b) Combinations, If two or more 
farms, or parts thereof, for which 1958 
rice acreage allotments were determined 
ai*e combined to be and operated as a 
single farm in 1958. the 1958 allotment 
shall be the sum of the allotments deter¬ 
mined for each of the units comprising 
the combination. 

§ 730.932 Release and reapportion- 
ment of farm rice acreage aXiotmenU, 
(a) In a farm State, any part of the 1958 
rice acreage allotment determined for a 
farm that will not be planted in 1958 and 
which is voluntarily released by the 
owner or operator of the farm to the 
county committee not later than the ap¬ 
plicable closing date prescribed in this 
section shall be deducted from the rice 
acreage allotment determined for such 
farm, and may be reapportioned by the 
coimty committee not later than the 
applicable closing date prescribed in this 
section to other farms (old or new) in 
the same county receiving allotments in 
amounts determined by the county com¬ 
mittee to be fair and reasonable on the 
basis of the production of rice on the 
farm during the years 1953 through 1957; 
the 1955 and 1956 farm acreage allot¬ 
ment; abnormal conditions affecting 
acreage; land, labor, water and equip¬ 
ment available for the production of rice: 
crop-rotation practices; and the soil and 
other physical factors affecting the pro¬ 
duction of rice. The closing dates in 
each State for the release and reappor¬ 
tionment of farm rice acreage allotments 
are as follows: 


Stato 

Release 

Reapportion- 

meut 

Arkansas- 

Illinois..- _ 

iSSiiii 

May 9,1^5 
May 

May 2,1^ 
May W, 1958 
May 

Louisiana.. 

Mississippi- 

MlasourL-..-___ 

Oklaboraa__ 

May 9.1J58 

South Carolina__ 

Apr. lB,m 



(b) In considering farms to receive 
apportionments from released acreage, 
preference shall be given to farms having 
small allotments. Any rice acreage al¬ 
lotments released for 1958 shall, in de¬ 
termining future farm rice acreage 
allotments, be regarded as having b^^ 
planted in 1958 on the farm releasing 
such allotment if the farm is otherwise 
eligible for an old farm allotment, ano 
shall not be considered as having been 
planted on the farm to which such re* 
leased acreage is reapportioned. 












Saturday, October 26, 1957 

(c) The release and reapportionment 
of rice acreage allotments under this sec¬ 
tion shall not become effective until ap¬ 
proved by the State committee or on be¬ 
half of the State committee by the State 
administrative officer, program special¬ 
ist, or farmer fieldman. 

MISCELLANEOUS 

§ 730.933 Right to appeal of farm aU 
Mment to review committee, (a) In 
the event marketing quotas are applic¬ 
able to the 1958 crop of rice, any pro¬ 
ducer who is dissatisfied with the farm 
rice acreage allotment and marketing 
quota established for his farm may, 
within 15 days after mailing of the offi¬ 
cial notice of the farm rice acreage allot¬ 
ment and marketing quota, file an appli¬ 
cation to have such allotment reviewed 
by a review committee appointed by the 
Secretary. The procedures governing 
the review of farm acreage allotments 
and marketing quotas are contained in 
the regulations issued by the Secretary 
(Part 711 of this chapter), which are 
available at the office of the county 
committee, 

(b) In the event marketing quotas are 
not applicable to the 1958 crop of rice, 
any producer who is dissatisfied with his 
farm rice acreage allotment may file an 
appeal for reconsideration of such allot¬ 
ment by the county committee. The 
appeal and the facts constituting the 
basis therefor must be submitted in writ¬ 
ing and postmarked or delivered to the 
oflBce of the county committee within 
15 days after the date of mailing of the 
notice of allotment. If the applicant 
is dissatisfied with the decision of the 
county committee with respect to his 
appeal, he may appeal to the State com¬ 
mittee within 15 days after the date of 
mailing the notice of the decision of the 
county committee. If the appellant is 
dissatisfied with the decision of the State 
committee, he may, within 15 days after 
the date of mailing of the notice of the 
decision of the State committee, request 
a review of his case by the Director of 
the Grain Division, Commodity Stabili¬ 
zation Service, whose decision shall be 
final. 

§730.934 Farm normal yields. The 
normal yield for any farm when required 
to be established for the 1958 crop of rice 
shall be the average yield per acre of rice 
tor such farm during the period 1953 
through 1957, adjusted for abnormal 
^^ather conditions and for trends in 
yields. If for any such year the data are 
not available or there is no actual yield, 
the normal yield for the farm shall be 
appraised taking into consideration ab¬ 
normal weather conditions,* trends in 
yields, the normal yield for the county. 

yields obtained on adjacent farms 
ourlng such year, and the yield in years 
lor which data are available. If on ac- 
county of drought, fiood, insect pests. 
Plant disease, or other uncontrollable 
natural cause, the yield for any year of 
such period is less than 75 percent of 
^ch average, 75 percent of such average 
^all be substituted therefor in calcu- 
jaiing the noimal yield per acre for the 

arm. if on account of abnormally fa- 

orable weather conditions, the yield for 
any year of such period is in excess of 
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125 percent of the average. 125 percent of 
such average shall be substituted there¬ 
for in calculating the normal yield per 
acre for the farm. 

§ 730.935 Redelegation of authority. 
Any' authority delegated to the State 
committee by §§ 730.910 to 730.935 may 
be redelegated by the State committee. 

§ 730.936 Applicability of regulations. 
(a) Sections 730.910 to 730.936, inclusive, 
shall govern the establishment of farm 
and producer rice acreage allotments in 
connection with the marketing quota 
and price support programs for the 1958 
crop of rice. 

(b) The regulations In this subpart 
are contingent upon the proclamation of 
a national acreage allotment of rice for 
1958 by the Secretary pursuant to sec¬ 
tion 352 of the Agricultural Adjustment 
Act of 1938, as amended. 

Note: The reporting and record-keeping 
requirements contained herein have been ap¬ 
proved by, and subsequent reporting and 
record-keeping requirements will be subject 
to the approval of the Bureau of Budget In 
accordance with the Federal Reports Act of 
1942. 

Done at Washington. D. C.. this 18th 
day of October 1957. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] True D. Morse, 

Acting Secretary, 

[F. R. Doc. 57-8813; Piled, oirt. 25, 1957; 

8:46 a. m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements anct 
Orders), Department of Agriculture 

Part 909—Almonds Grown in California 

ORDER AMENDING ORDER REGULATING 
HANDLING 

§ 909.0 Findings and determinations 
—(a) Previous findings and determina¬ 
tions, The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations which were made in con¬ 
nection with the original issuance of this 
marketing order effective August 4, 1950 
(15 F. R. 4993), and the amendments 
thereto effective July 1. 1957 (22 F. R. 
3781). All bf said previous findings and 
determinations are hereby ratified and 
confirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(b) Findings based on the hearing 
record. Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and orders 
(7 CFR Part 900), a public hearing was 
held in San Francisco, California, July 
16. 1957, on proposed amendments to 
Marketing Agreement No. 119 and Order 
No. 9 (7 CFR Part 909), regulating the 
handling of almonds grown in California. 
On the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that; 
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(1) The said order, as hereby amended, 
and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the act; 

(2) The said order, as hereby amended, 
will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in the 
marketing agreement upon which the 
amendment hearing was held; 

(3) There are no differences in the 
production and marketing of almonds in 
the production area covered by the said 
order, as hereby amended, which make 
necessary different terms and provisions 
applicable to different parts of such area: 

(4) The said order, as hereby amended, 
Is limited in its application to the small¬ 
est regional production area which is 
practicable, consistent with carrying out 
the declared policy of the act; and 

(5) All handling of almonds, as defined 
in the said order, as hereby amended, is 
in the current of interstate or foreign 
commerce, or directly burdens, obstructs, 
or affects such commerce. 

(c) Additional findings. It is hereby 
further found that good cause exists for 
not postponing the effective date of these 
amendments for 30 days or any lesser 
period after publication thereof in the 
Federal Register (see 5 U. S. C. 1001 et 
seq.). in that. (1) it is desirable that the 
provisions of the amended order be made 
effective during the 1957-58 crop year 
which began on July 1,1957, (2) harvest¬ 
ing of new crop almonds is in progress 
and handlers have already shipped con¬ 
siderable quantities of almonds in export 
channels in anticipation of ultimate use 
for surplus credit, and (3) the provisions 
of the order as hereby amended are 
known to handlers of almonds and com¬ 
pliance with such provisions will not 
place any undue burdens on handlers or 
other interested parties. 

(d) Determinations, It is hereby de¬ 
termined that: 

(1) The amended marketing agree¬ 
ment regulating the handling of 
almonds grown in California, which in¬ 
cluded the amendments upon which the 
aforesaid public hearing was held, has 
been executed by handlers (excluding co¬ 
operative associations of producers 
which are not engaged in processing, 
distributing, or shipping almonds 
covered by this order as amended) who. 
during the determined representative 
period of July 1. 1956, through June 30, 
1957, handled not less than 50 percent 
of the volume of such almonds covered 
by the said order; and 

(2) The issuance of this amendatory 
order is favored or approved by growers 
who were engaged, within the produc¬ 
tion area specified in the aforesaid order, 
in the production of almonds for market, 
and marketed at least two-thirds of the 
volume of such almonds marketed dur¬ 
ing the determined representative period 
of July 1, 1956, through June 30, 1957. 

It is hereby ordered. That on and 
after the day of publication of this doc¬ 
ument in the Federal Register, all han¬ 
dling of almonds grown in the State of 
California shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of Marketing Agreement No. 119 
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and Order No. 9 (7 CFR Part 909) 
hereby amended as follows: 

1. Delete the provisions of § 909.16 and 
insert in lieu thereof the following: 

§ 909.16 To handle. “To handle’* 
means to sell, consign, transport, ship 
(except as a common carrier of almonds 
owned by another person) or in any other 
way to put into the channels of trade, 
either within the area of production or 
from such area to points outside thereof, 
or to receive as the first receiver thereof 
at any point of entry in the continental 
United States, Alaska. Hawaii, Puerto 
Rico, and the Canal Zone, almonds which 
have been exported from and are sub¬ 
mitted for reentry or reentered into such 
area, free of duty: Provided, That sales 
or deliveries by growers to handlers with¬ 
in the area of production shall not be 
considered as handling. 

2. Delete the provisions of § 909.65 and 
insert in lieu thereof the following: 

§ 909.65 Prohibition on the use or dis¬ 
position of surplus almonds. Except as 
provided in §§ 909.66 and 909.67, almonds 
that are withheld as surplus pursuant to 
the requirements of § 909.50 or are cred¬ 
itable in satisfaction of a surplus with¬ 
holding obligation thereunder, shall not 
be used or disposed of by any handler or 
any other person. 

(Sec. 6, 48 Stat. 31, as amended; 7 U. S. C. 
608c) 

Dated: (^tober 22. 1957, to become 
effective upon publication in the Federal 
Register. 

[si^L] Don Paarlberg, 

Assistant Secretary, 

[P. R. Doc. 57-8812; Piled, Oct. 25. 1957; 

8:45 a. m.J 


(Orange Reg. 325J 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPBIENTS 

§ 933.867 Orange Regulation 325 —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective imder the 
appUcable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation oT shipments of Temple 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 


because the time intervening between the 
date when information upon w^hich this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insuflScient; a 
reasonable time is permitted, imder the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than October 28. 1957. Ship¬ 
ments of all oranges, except Temple 
oranges, grown in the State of Florida, 
are currently subject to regulation by 
grades and sizes, pursuant to the amend¬ 
ed marketing agreement and order and 
will so continue until November 4, 1957; 
the recommendation and supporting in¬ 
formation for regulation of Temple 
oranges, grown in the State of Florida 
in the manner and for the period herein 
set forth was promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on October 22; such meeting was held 
to consider recommendations for regu¬ 
lation, after giving due notice of such 
meeting and interested persons w’ere 
afforded an opportunity to submit their 
view’s at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Temple oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
regulation of the handling of Temple 
oranges, at the beginning of their mar¬ 
keting season; and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order; and terms relating to 
grade, standard pack, and standard box. 
as used herein, shall have the same 
meaning as is given to the respective term 
in the amended United States Standards 
for Florida Oranges and Tangelos 
(§§ 51.1140 to 51.1186 of this title; 22 F. R. 
6676). 

(2) During the period beginning at 
12:01 a. m., e. s. t., October 28. 1957, and 
ending at 12:01 a. m., e. s. t., November 
18,1957, no handler shall ship: 

(i) Any Temple oranges, grown in the 
State of Florida, which do not grade at 
least U. S. No. 1; or 

(ii) Any Temple oranges, grown in the 
State of Florida, which are of a size 
smaller than StIb inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line running 
from the stem to the blossom end of the 
fruit, except that a tolerance of 10 per¬ 
cent, by count, of Temple oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances specified 
in the United States Standards for Flor¬ 


ida Oranges and Tangelos (§§ 51.1140 to 
51.1186 of this title; 22 F. R. 6676). 

(Sec. 5, 49 Stat. 753, as amended; 7 U S C 
608c) 

Dated: October 23, 1957. 

[SEAL] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

(P. R. Doc. 57-8853; Piled. Oct. 25. 1957; 
8:51 a. m.] 


(Lemon Reg. 710J 

Part 953— Lemons Grown in California 
AND Arizona 

libotation of handling 

§ 953.817 Lemon Regulation 710—(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons giuwn 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further -found that 
It is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion is based become available and tke 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information fw 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are identical wiffi 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers ol 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re- 
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quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on October 23» 1957. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m., 
P. s. t.. October 27. 1957, and ending at 
12:01 a. m.. P. s. t.. November 3. 1957, 
are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 153,450 cartons; 

(iii) District 3: 32,550 cartons. 

(2) As used in this section, “handled.** 
“District 1,*’ “District 2.** “District 3,** 
and “carton** have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: October 24, 1957. 

[seal! S. R. Sboth, e 

Director, Fruit and Vegetable 
Division, Agricultural Afar- 
keting Service, 

IP. R. Doc. 57-8924; Piled, Oct. 25, 1957; 

8:56 a. m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Subchopter C—Drugs 

Part 165 — Certain Chemical Derivatives 
op Substances Named in Section 502 
(a) OF THE Federal Food, Drug, and 
Cosmetic Act Designated as Habit 
Forming 

designations of certain habit-formino 
drugs 

A notice was published in the Federal 
Register of August 20, 1957 (22 F. R. 
6660), setting forth proposals of the 
Commissioner of Food and Drugs to 
amend the regulations with respect to 
habit-forming drugs for the purpose of 
designating more informatively the 
habit-forming drugs presently listed in 
5165.1. 

Consideration having been given to all 
comments received in response to this 
J^ice, the Commissioner of Food and 
Dnigs, under authority of the Federal 
Drug, and Cosmetic Act (secs. 502 
id). 701, 52 Stat. 1050. 1055, as amended 
w Stat. 854. 70 Stat. 919; 21 U. S. C. 352 
id), 371). delegated to him by the Secre¬ 
cy of Health, Education, and Welfare 
i22 P. R. 1045 ): It is ordered, TTiat the 
regulations concerning habit-forming 
(21 CPR 165.1) be amended and 
reissued to read as set forth below: 

5165.1 HahiUforrriing drugs which 
fhemical derivatives of substances 
in section 502 (d) of the Federal 
tK. ; Cosmetic Act, Each of 

^e following chemical derivatives of a 
named in section 502 (d) of 
Anf , Food. Drug, and Cosmetic 
hereby designated as habit 

No. 209- 8 


P.ARENT substance-barbituric ACID 


Chemical description of derivative 


Common or ofl^lal name of 
chomloal derivative or its salts 


Some trade or other names of 
chemical derivative or its 
salts t 


5*Allyl’5^clopenteny]barbiturlc acid. 

6*Allyl*5-lsobutylbarbituric acid. 

6-Allyl-5-Isopropylbarbiturlc acid...... 


S'AUyl-S'lsopropyM-mctbylbarblturlc acid.. . 

5-{2-Bramoallyl)-5*lsopropyl-l-mctbylbarbl- 
tiiric acid. 

5* (2-BranioaUy 1) •5>(l-metbylbutyl)-barbitur lo 
acid. 


5-src-ButyI-5-(2-bromoaUyl)-barbituiio acl(L.. 

5.5- Dlallylbarbituric acid............—... 

5.5- Dietbylbarbiturlc add.........^..^*. 


1,5-D imeth y 1-5-(l-cyclohexenyl)-barbituric 
acid. 


5,5-DIpropylbarbiturIc acid..... 
5-Etbyl-5-butylbarbltar!c acid.. 


6-Ethyl-5-sec-butylbarbItiiric acid. 

5-EtbyI-5-(l-cyc]ohexonyl)-barbituric acid.... 


5*Ethyl-5-cyclopentenyl-barbIturlc acid...., 
5-£tbFl-5-bexylbarbiturlc acid. 


AUylbarblturlo acid. 

Aliylisobutylbarbituric acid. 


A probarbital.. 

AilylisopropylbarbiturJc acid. 
Allyllsopropylmalonylurce, 


5-Ethyl-6-lsoamylbarbiturlc acid.. 

5-£tbyl-5-isopropylbarblturic acid. 

6'£thyl-5-(l-metbylbutyl)-barbituricacid.... 


6-Ethyl-5-(l-mothylbutyI)-2-thiobarbiturlc 
acid. . 


5-Etbyl-5-(l-mcthyl-l-butenyl)-barbituricacId. 
S-Ethyl-S-phonyibarbituric acid.. 


5-£tbyl-5-phenyl-l-metbylbarbituric acid.... 


^-Bromooilyl trc-amylbarbiturlo 
acid. 


Butallylonal. 

DiaUyl barbituric acid. 


Barbital_ 

Borbftone. 

Diethylbarbltnrio acid. 
Dlethybnahmyhirea. 


Hexobarbital sodium. 


Dlpropylbarblturlc acid., 


Butethal. 

Buto barbital. 


Butabarbital sodium.. 
Oyclobarbital......... 


Hexethal sodium... 


Amobarbltal.., 

Probarbital... 


Pentobarbital sodium.. 
Soluble pentobarbital. 


Thiopental sodium... 
Thtopentone sodium. 


Vlnbarbital. 


Phenobarbital.. 

Phenobarbitone. 

Phenylelhylmalonylurea. 


MephobarbitaL.* 


Cyclopal. 

Cydopen. 

Sandoptal. 


.Aluratc. 

Numol. 

NarconumaL 

Eunarcon. 


SiRmodal. 

R^idon. 

Rm 

Pemoston, 

Pernoctoii. 

Dial. 

Allobarbital. 

Allobarbitooe. 

Curral. 

Dladol. 

Dcba. 

Dormonal. 

Hypnoaene. 

MalonaL 

MedlnaU 

SedevaL 

VeronaU 

Uronal. 

V'esperal. 

Cyclonal Sodium, 

Dorioo Soluble. 

Evipal Sodium. 

Evipan Sodium. 
Hexanostab. 
Hexobarbitone Sodium. 
Metbonoxyl Sodium. 

ProponaL 

Etoval. 

Neonal Butobarbital. 
SoneryL 

Butisol Sodium. 

Cyclobarbitone. 

Namuron. 

Palinum. 

Phanadorm. 

Phanadorn. 

Tetrah ydrophenobarbitaL 

Pentenal. 

Hebaral. 

Ortal Sodium. 

AmytaL 

Ipral. 

844. 

Embutal. 

Nembutal. 

Napcthal. 

Pentyl 

Intraval Sodium. 
Needonal Sodium. 
PentolluU Sodium. 
Thiothal Sodium. 

Delvlnal Sodium. 

Barbenyl 

BarblpbenyL 

Dormlrul 

Euneryl 

Oardenal 

Luminal 

Nunol 

Neurobarb. 

Phenonyl 

Somonal. 

Mebaral. 

Phemitono, 
i Prominal 


See footnote at end of table. 
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PARENT SUBSTANCE—OPIUM 


Chemical description <rf derlvativo 

Common or ofRclal name of 
chemical derivative or its salts 

Some trade or other names of 
chemical derivative or its 
salts ^ 

- 






... 

Dcoaorlzed opium tincture. 
Laudanum. 

Opium tincture. 

Paregoric. 

Tincture of opium. 



PARENT SUBSTANCE—PARALDEHYDE 









PARENT SUB8TANOE-SULFONMETHANE 


9 9.T>lA^hvt<!1llfAnvlhllfAnA __ 

SuUonethylmcthane_...--— 

Dlethylsul/onmethylothyl* 

methane. 

Ethylsulfonal. 

2,2-W«*(Ethylsulfonyl)*butane. 

Methylsulfonal. 

Sulfonethylmethanum, 

Trioual. 



3,3*Dietliylsulfonylptfi tan e.. 




»This list of trade or other names Is not a complete list of the many proprietary names under which the designated 
bsbU-forining chemic^ derivatives are distributed. 


Any person who will be adversely af¬ 
fected by the foregoing order may, 
within 30 days from the date of its pub¬ 
lication in the Federal Register, file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D. C., written objections 
thereto, showing wherein he will be ad¬ 
versely affected by the order, specifying 
with particularity the provisions of the 
order deemed objectionable and stating 
reasonable grounds therefor, and re¬ 
questing a public hearing on the provi¬ 
sions of the order to which objections are 
filed. A memorandum or brief support¬ 
ing the objections filed may be submit¬ 
ted. All documents shall be filed in 
qulntuplicate. 

Elective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register 
unless it is stayed in whole or in part by 
the filing of objections and the request¬ 
ing of a public hearing as set forth above. 
Notice of the filing of objections, or lack 
thereof, will be announced by publica¬ 
tion in the Federal Register. 

(Sec. 701. 62 Stat. 1065. as amended 70 Stat. 
919; 21 u. 8. O. 371. Interpret or apply sec. 
W2, 62 Stat. 1050; 21 U. S. C. 352) 

Dated: October 22, 1957. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

IP. R. Doc. 67-8830; Piled, Oct. sftl. 1967j 
8:48 a. m.] 


title 36— parks, FORESTS, AND 
MEMORIALS 

Chapter III—Corps of Engineers, 
Department of the Army 

Part 326 —^Public Use of the Jim Wood¬ 
ruff Reservoir Area, Florida and 
Georgu 
Sec. 

a??'? l^l^rmlnatlon of the Secretary. 

326.1 Area covered. 


Sec. 

326.2 Boats, commercial. 

326.3 Boats, private. 

326.4 Houseboats. 

326.5 Swimming and bathing. 

326.6 Hunting and fishing. 

326.7 Camping. 

326.8 Picnicking. 

326.9 Access to water area. 

326.10 Destruction of public property. 

326.11 Firearms and explosives. 

326.12 Gasoline and oil storage. 

326.13 Sanitation. 

326.14 Advertisement. 

326.15 Unauthorized solicitations and busi¬ 

ness activities. 

326.16 Commercial operations. 

326.17 Recreational activity programs. 

326.18 Abandonment of personal property, 

Authoritt: SS 326.0 to 326.18 issued under 
sec. 4, 58 Stat. 889, as amended; 16 U. S. C. 
460d. 

Source: Regs., Oct. 15,1967, ENGWO. 

§ 326.0 Determination of the Secre* 
tary. The Secretary of the Army having 
determined that the use of the Jim 
Woodruff Reservoir Area by the general 
public for boating, swimming, bathing, 
fishing and other recreational purposes 
will not be contrary to the public Interest 
and will not^be Inconsistent with the op¬ 
eration and maintenance of the reservoir 
for its primary purpose, hereby prescribes 
the rules and regulations of this part 
pursuant to the provision of section 4 of 
the act of Congress approved December 
22, 1944 (58 Stat. 889; 16 U. S. C. 460d) 
as amended by the Flood Control Act of 
1946 (60 Stat. 641), and the Flood Con¬ 
trol Act of 1954 (68 Stat. 1266). for the 
public use of the Jim Woodruff Reservoir 
Ai'ea. Florida and Georgia. 

§ 326.1 Area covered, (a) The regu¬ 
lations contained in this part shall be 
applicable to lands of the Jim Woodruff 
Reservoir Area, excluding the lock area, 
Apalachicola River, Florida and Georgia, 
imder the jurisdiction of the Department 
of the Army and to access and use of the 
reservoir from such lands. 

(b) In those portions of the reservoir 
area which are now or which hereafter 


are managed by other governmental 
agencies (including state, county and 
municipal) pursuant to leases or licenses 
granted by the Department of the Army, 
such agencies may make and enforce 
such rules and regulations as are neces¬ 
sary. and within their legal authority. 

§ 326.2 Boats, commercial. No boat, 
barge or other vessel shall be placed upon 
or operated upon any water of the 
reservoir from any lands covered by 
§ 326.1, for a fee or profit, either as a 
direct charge to a second party or as 
an incident to other services provided 
to the second party, except as specifically 
authorized by lease, license, or concession 
contract with the Department of the 
Aimy. 

§ 326.3 Boats, private, (a) The op¬ 
eration of boats on the reservoir for 
fishing and recreational use is permitted, 
except in prohibited areas designated by 
the District Engineer in charge of the 
reservoir area. 

(b) A permit shall be obtained from 
the District Engineer or his authorized 
representative for placing and operating 
any boat not exceeding 16 feet in length 
on the reservoir for any one period longer 
than three days. No charge will be 
made for this permit. The permit shall 
be kept aboard the boat at all times that 
the boat Is in operation in the reservoir. 

(c) All boats using the reservoir area 
shall be equipped for safe operation and 
operated in a safe manner. 

(d) Boats shall be moored only in 
areas designated by the District Engi¬ 
neer. 

(e) A permit shall be obtained from 
the District Engineer for any special 
boat-mooring facilities. 

(f) The District Engineer in charge of 
the area shall have authority to revoke 
the permit for the boat mooring facilities 
and to require their removal upon the 
failure of the premittee to comply with 
the terms and conditions of the permit 
or with the regulations in this part. 

§ 326.4 Houseboats, (a) A permit 
shall be obtained from the District Engi¬ 
neer for moorage of any houseboat on 
the water of Jim Woodruff Reservoir, 
Apalachicola River, Florida and Georgia. 

(b) Refuse, garbage, rubbish, or waste 
of any kind shall be disposed of in the 
manner designated by the District Engi¬ 
neer or his authorized representative. 

(c) Houseboats shall be securely 
moored in the area designated by the 
District Engineer. 

(d) Houseboats shall be maintained in 
a condition satisfactory to the District 
Engineer and shall not be abandoned on 
the reservoir area. 

(e) The District Engineer shall have 
authority to revoke the permit and re¬ 
quire the removal of the houseboat upon 
failure of the pennittee to comply with 
the terms and conditions or with the 
regulations in this part. 

§ 326.5 Swimming and bathing. 
Swimming and bathing are permitted 
except in prohibited areas designated by 
the District Engineer. 

§ 326.6 Hunting and fishing, (a) 
Hunting and fishing are permitted in 
accordance with all applicable Federal, 
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State, and local laws for the protection 
of fish and game, except in prohibited 
areas designated by the District Engi¬ 
neer. 

(b) Hunting shall be with shotgun 
only. 

(c) A permit shall be obtained from 
the District Engineer or his authorized 
representatives to construct a duckblind 
on the water of the reservoir or upon 
the reservoir land. 

§ 326.7 Camping, (a) Camping is 
permitted only in areas designated by 
the District Engineer in charge of the 
reservoir or his authorized representa¬ 
tive, or the managing agency referred to 
in § 326.1 (b). 

(b) Approval of the District Engineer, 
or his authorized representative, or the 
managing agency referred to in § 326.1 
(b), is required to camp in the reservoir 
area for any one period of two weeks or 
longer. 

(c) Camping equipment shall not be 
abandoned or left unattended for 48 
hours or more. 

(d) nie installation of any permanent 
facilities at any public campground is 
permitted only on written authorization 
of the District Engineer or his authorized 
representative, or the managing agency 
referred to in § 326.1 (b). 

(e) Campers shall keep their camp¬ 
grounds clean and dispose of combus¬ 
tibles and refuse in accordance with in¬ 
structions posted at each campground by 
the District Engineer, or the managing 
agency referred to in § 326.1 (b). 

(f) Due diligence shall be exercised in 
building and putting out campfires to 
prevent damages to trees and vegetation 
and to prevent forest and grass fires. 

(g) Camps must be completely razed 
and the sites cleaned before the depar¬ 
ture of the campers. 

§ 326.8 Picnicking, Picnicking is per¬ 
mitted except In prohibited areas desig¬ 
nated by the District Engineer or his au¬ 
thorized representative, or the managing 
agency referred to in § 326.1 (b). 

§ 326.9 Access to water area, (a) Pe¬ 
destrian access is permitted along the 
shores of the reservoir except in areas 
designated by the District Engineer or his 
authorized representatives. 

(b) Automobile access is permitted 
only over open public and reservoir roads. 

(c) Access for the general public to 
launch boats is permitted except in pro¬ 
hibited areas designated by the District 
Engineer or his authorized representa¬ 
tive or by the managing agency referred 
to in § 326.1 (b). 

§ 326.10 Destruction of public prop^ 
erty. The destruction, injury, deface¬ 
ment. or removal of public property or of 
vegetation, rock or minerals, except as 
authorized, is prohibited. 

§ 326.11 Firearms and explosives. 
Loaded rifles, loaded pistols, and ex¬ 
plosives of any kind are prohibited in 
the area, except when in the possession 
of a law enforcement officer on official 
duty or when specifically authorized. 
Loaded shotguns are also prohibited in 
the area except during the hunting sea¬ 
son, as permit^ under § 326.6, or when 
in the possession of a law enforcement 


officer on official duty, or when specifi¬ 
cally authorized. 

§ 326.12 Gasoline and oil storage. 
Gasoline and other Inflammable or com¬ 
bustible liquids shall not be stored In, 
upK>n, or about the reservoir or shores 
thereof without the written permission 
of the District Engineer or his author¬ 
ized representative. 

§ 326.13 Sanitation. Refuse, garbage, 
rubbish, or waste of any kind shall not 
be thrown on or along roads, picnicking 
or camping areas, in the reservoir 
waters, or on any of the lands around 
the reservoir, but shall be burned or 
buried, or disposed of at designated 
points or places designed for the sani¬ 
tary disposal thereof. 

8 326.14 Advertisements. Private 
notices and advertisements shall not be 
posted, distributed, or displayed in the 
reservoir areas except such as the Dis¬ 
trict Engineer or tiis authorized repre¬ 
sentative may deem necessary for the 
convenience and guidance of the public 
using the area for recreation purposes. 

8 326.15 Unauthorized solicitations 
and business activities. No person. Arm, 
or corporation or their represaitatives 
shall engage in or solicit any business on 
this reservoir area without permission in 
writing from the District EIngineer or ex¬ 
cept in accordance with terms of a lease, 
license, or concession contract with the 
Department of the Army. 

8 326.16 Commercial operations. All 
commercial operations or activities on 
the lands under the control of the De¬ 
partment of the Army around the reser¬ 
voir shall be in accordance with lease, 
license, or other agreements with the 
Department of the Aimy. 

8 326.17 Recreational activity pro^ 
grams, (a) Special recreational pro¬ 
grams requiring the temporary use of 
lands covered in § 326.1 (a) are permitted 
in areas designated by the District Eh^- 
neer or his authorized representative or 
by the managing agency referred to in 
8 326.1 (b). 

(b) The responsible agency conduct¬ 
ing such special recreation program shall 
obtain a permit for the program. No 
charge will be made for this permit. 

(c) The District Engineer in charge of 
the area shall have authority to revoke 
any permit granted under this section 
and to require the removal of any equip¬ 
ment upon failure of the permittee to 
comply with the terms and conditions of 
the permit or with the regulations in this 
part. 

8 326.18 Abandonment of personal 
property. Abandonment of personal 
property on the land or waters of the 
reservoir area is prohibited. Personal 
property shall not be left unattended 
upon the lands and waters of the reser¬ 
voir area except in accordance with the 
regulations prescribed in this part or 
under permits Issued therefor. The 
Government assumes no responsibility 
for personal property and if such prop¬ 
erty is abandon^ or left unattended in 
other than places designated in a permit 
Issued therefor or imder a regulation for 
a period in excess of 48 houi-s it will be 


Impounded, and if not reclaimed by the 
owners thereof within ninety days win 
be sold, destroyed, converted to Govern¬ 
ment use, or otherwise disposed of as de¬ 
termined by the District Engineer or his 
designated representative. 

[ SEAL 1 Herbert M. Jones, 

Major General, U. S. Army, 
The Adjutant General, 

[P. R. Doc. 67-6828; Filed, Oct. 25, 1957; 
8:48 a. m.] 

TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Inferior 

Appendix—Public lond Orders 
[PubUc Land Order 1493] 

[Colorado 016610] 

Colorado 

FESERVINO PUBLIC LANDS W IT H IN ROOSE¬ 
VELT NATIONAL FOREST FOR USE OF FOREST 
SERVICE, DEPARTMENT OF AGRICULTURE, 
AS RECREATION AREAS AND ADMINISTRATIVE 
SITES 

Correction 

In P. R. Document 57-7535, appearing 
in the issue for Friday, September IS, 
1957, at page 7312, make the following 
change: 

Under “Chambers Lake Campground”, 
Sec. 7 should read “Sec. 7. NWy 4 NEy 4 
Nwy4, Nwy4Nwy4NEy4.“ 


[PubUc Land Order 15311 
[68986] 

Washington 

POWER site restoration NO. 632,* PAR¬ 
TIALLY REVOKING EXECUTIVE ORDER Of 
JULY 2, 1910, WHICH CREATED POWER 
SITE RESERVE NO. 44 

By virtue of the authority contained 
In section 1 of the act of June 25, 1910 
(36 Stat. 847; 43 U. S. C. 141), and pur¬ 
suant to Executive Order No. 10355 of 
May 26, 1952, it is ordered as follows: 

1. The departmental order of Septem¬ 
ber 3. 1909, creating Temporary Power 
Site Reserve No. 44, and the B&ecutivc 
order of July 2, 1910, confirming that 
order, are hei’eby revoked so far as they 
affect the following-described lands: 

WiLHAMimg MERnuAN, Washington 
T. 14 N., B. 19 E., 

Sec. 4, lota 1, 2, Si/iNE»4. N^SE^^. and 
SEi^SE^^. 

T. 15 N„ R. 19 E.. 

Sec. 4, E*;^SE%; 

Sec. 10. EJ4NW14 and NE14SWJ4; 

Sec. 28. Wi^NW^j 

Sec. 32, WV^NE^A and NW^SE^^. 

T. 16 N. R. 19 E 

Sec. 6,* lots 4 . 6* 6, 7, SEV4NW»4, E*^SW!4» 
and W»^SEJ4; 

Sec. 8, S^SW^A and 8W*48E^; 

Sec. 18. N^BE*4. and SE^BEU? 

Sec. 20, WV4 and sy^SEy^; 

Sec. 28, E^NW%, N»4SW*4, 6E^SW‘A» 
and SWV4SE*4; 

Sec. 29, NW»^NE^4, N*4NW14. 

NW^. 

The areas described aggregate 2179.39 
acres. 
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2. Of the lands described, the follow¬ 
ing have been patented: 

T 16 N R 19 E 

Sec. e! lots 4. S. SEViNWVi. and NW»4SEV4; 

Sec. 28, SEV4NWV4, N«/<|SW^. and SEV4 
SW»4; 

Sec. 29. NW*4NE14. Ni/jNW^A. and SE*4 
NW^4, 

The areas described aggregate 446.78 
acres. 

3. The remaining lands are in Kit¬ 
titas and Yakima Counties and are ad¬ 
jacent or in close proximity to the 
Yakima River. They are mostly steep, 
rough and rocky, semi-arid sagebrush 
covered slopes, with small flats along the 
river. The soil is too shallow and rocky 
to permit farming. 

4. No application for the restored 
lands may be allowed under the home¬ 
stead, desert land, small tract, or any 
other non-mineral public-land law un¬ 
less the lands have already been classi¬ 
fied as valuable or suitable for such type 
of application, or shall be so classified 
upon the consideration of an applica¬ 
tion. Any application that Is filed will 
be considered on Its merits. The lands 
will not be subject to occupancy or dis¬ 
position until they have been classified. 

5. Subject to any valid existing rights 
and the requirements of applicable law, 
the public lands released from with¬ 
drawal by this order, are hereby opened 
to filing of applications, selections, and 
locations in accordance with the fol¬ 
lowing: 

(a) Applications and selections under 
the non-mineral public-land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights confeiTed by existing 
Jaws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All appli¬ 
cations by persons other than those re¬ 
ferred to in this paragraph will be sub- 
jwt to the applications and claims men¬ 
tioned in this paragraph. 

^2) All valid applications under the 
Homestead. Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or the Korean Conflict, 
™ oy others entitled to preference 
tinder the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 278-284) 
^ amended, presented prior to 10:00 
^ m. on November 28, 1957, wiU be con- 

mered as simultaneously filed at that 
under such preference 
on-? filed after that hour 

10:00 a. m. on February 27, 
fil^g governed by the time of 

<3) All valid applications and selec- 
the non-miner£d public- 

nci laws, other than those coming under 
and (2) above, and ap- 
^Hd offers under the mineral¬ 
ising laws presented prior to 10:00 
gj'February 27, 1958, wUl be con- 
as simultaneously filed at that 


hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

(b) The restored lands have been 
open to applications and offers under 
the mineral-leasing laws. They also have 
been open to location under the U. S. 
mining laws pursuant to the provisions 
of the act of August 11, 1955 (69 Stat. 
683; 30 U. S. C. 621). 

6. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap- 
Iplications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid 
settlement, statutory preference, or 
equitable claims must enclose properly 
corroborated statements in support of 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
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found in Title 43 of the Code of Federal 
Regulations. 

7. The restored lands shall be subject 
until 10:00 a, m. on February 27, 1958, 
to application by the State of Washing¬ 
ton under any statute or regulation ap¬ 
plicable thereto, for rights-of-way for 
public highways or as a source of mate¬ 
rial for the construction and mainte¬ 
nance of such highways pursuant to 
section 24 of the Federal Power Act of 
June 10, 1920 (41 Stat. 1075; 16 U. S. C. 
818), as amended. 

Inquiries concerning the lands shall be 
addressed to the Manager. Land Office, 
Bureau of Land Management, 209 Fed¬ 
eral Building, Spokane 1, Washington. 

Fred G. Aandahl, 

Assistant Secretary of the Interior, 
October 23. 1957. 

[P. R. Doc. 67-8851; Piled, Oct. 25, 1957; 
8:50 a. m.] 


PROPOSED RULE MAKING 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 1 n 

[Docket No. 11991] 

Industrial R.\dio Services 

EXTENSION OF TIME FOR FILING REPLY 
COMMENTS 

In the matter of amendment of Part 
11, Industrial Radio Services, to delete, 
modify and create Services, and to effect 
changes in the availability of frequen¬ 
cies; Docket No. 11991. 

By order of August 28,1957, the Com¬ 
mission extended the time for filing origi¬ 
nal comments in the above-entitled 
proceeding to October 3, 1957, and the 
time for filing reply comments to October 
21, 1957. 

The Commission now has before it for 
consideration two petitions of October 
16. 1957, seeking further extension of the 
above reply date to November 12. 1957. 
One of the petitions was filed by the 


Central Committee on Radio Facilities of 
the American Petroleum Institute, and 
the other was jointly filed by the Ameri¬ 
can Mining Congress, the American Iron 
Ore Association and the Mesabi Radio 
Corporation. 

On the basis of the representations set 
forth in the above petitions the Commis¬ 
sion concludes that the public interest 
would be seiwed by an extension of the 
above reply date to November 12. 1957. 

In view of the foregoing, and pursuant 
to section 0.291 (b) (4) of the Commis¬ 
sion’s rules: It is ordered. That the time 
for filing reply comments in the above- 
entitled proceeding is extended to No¬ 
vember 12, 1957. 

Adopted: October 18,1957. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[P. R. Doc. 57-S831; Piled, Oct. 25. 1957; 
8:48 a. m.] 


NOTICES 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 
Upland Cotton Marketing Quota 
notice of referendum for 1958 CROP 

The Secretary of Agriculture has duly 
proclaimed, pursuant to the provisions 
of the Agricultural Adjustment Act of 
1938, as amended, a national marketing 
quota for the crop of upland cotton pro¬ 
duced in 1958 (22 F. R. 8136). 

A referendum of the farmere who were 
engaged in the production of upland 
cotton in the calendar year 1957 will be 


held on December 10, 1957, pursuant to 
the provisions of the act and the Regu¬ 
lations Governing the Holding of Refer¬ 
enda on Marketing Quotas (21 F. R. 3960, 
4799, 8793; 22 F. R. 2982) as amended, 
to determine whether such farmers are 
in favor of or opposed to the 1958 quota. 
If two-thirds or more of the cotton farm¬ 
ers voting in the upland cotton referen¬ 
dum favor the quota, such quota will 
be in effect for the 1958 upland cotton 
crop. If more than one-third of the 
cotton farmers voting in such referen¬ 
dum oppose the quota, the quota will not 
be in effect for the 1958 upland cotton 
crop; however, farm acreage allotments 
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established for such crop pursuant Id 
the Agricultural Adjustment Act of 
1938, as amended. wiU remain in effect 
and compliance with such acreage allot¬ 
ments will be a condition of eligibility 
of producers for price support under the 
Agricultural Act of 1949, as amended. 

Notice of the proposed holding of a 
referendum for the 1958 crop of upland 
cotton was published in the Federal 
Register of August 10, 1957 (22 P. R. 
6431) pursuant to section 4 of the Ad¬ 
ministrative Procedure Act <60 Stat. 238; 
5 U. S. C. 1003) and the data, views and 
recommendations which were submitted 
in response to such notice have been duly 
considered. In order that arrangements 
for holding the referendum may be made 
in an orderly manner and as much ad¬ 
vance notice as possible be given of the 
date of the referendum it is essential that 
this notice be made effective as soon as 
possible. Accordingly, it is hereby de¬ 
termined and found that compliance with 
the 30-day effective date requirement of 
section 4 of the Administrative Procedure 
Act is impracticable and contrary to the 
public interest and this notice shall be 
effective upon filing of this document 
with the Director, Division of the Fed¬ 
eral Register. 

Issued at Washington, D. C., this 22d 
day of October 1957. 

[seal] True D. Morse, 

Acting Secretary. 

IF. R. Doc. 67-8814; PlleU, Oct. 25, 1957; 

8:46 a. m.J 


Extra Long Staple Cotton Marketing 
Quota 

NOTICE OF referendum FOR 1958 CROP 

The Secretary of Agriculture has duly 
proclaimed, pursuant to the provisions of 
the Agriculutral Adjustment Act of 1938, 
as amended, a national marketing quota 
for the crop of extra long staple cotton 
produced in 1958 (22 P. R. 8147). 

A referendum of the farmers who were 
engaged in the production of extra long 
staple cotton in the calendar year 1957 
will be held on December 10, 1957, pur¬ 
suant to the provisions of the act and 
the Regulations Governing the Holding 
of Referenda on Marketing Quotas (21 
P. R. 3960, 4799, 8793; 22 P. R. 2982), as 
amended, to determine whether such 
farmers are in favor of or opposed to the 
1958 quota. If two-thirds or more of the 
cotton farmers voting in the extra long 
staple cotton referendum favor the quota, 
such quota will be in effect for the 1958 
extra long staple cotton crop. If more 
than one-third of the cotton farmers vot¬ 
ing in such referendum oppose the quota, 
the quota will not be in effect for the 
1958 extra long staple cotton crop; how¬ 
ever, farm acreage allotments established 
for such crop pursuant to the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 
ed, will remain in effect and compliance 
with such acreage allotments will be a 
condition of eligibility of producers for 
price support under the Agricultural Act 
of 1949, as amended. 

Notice of the proposed holding of a 
referendum for the 1958 crop of extra 


long staple cotton was published in the 
Federal Register of July 27, 1957 (22 
P. R. 5966) pursuant to section 4 of the 
Administrative Procedure Act (60 Stat. 
238; 5 U. S. C. 1003) and the data, views 
and recommendations which were sub¬ 
mitted in response to such notice have 
been duly considered. In order that ar¬ 
rangements for holding the referendum 
may be made in an orderly manner and 
as much advance notice as possible be 
given of the date of the referendum it is 
essential that this notice be made effec¬ 
tive as soon as possible. Accordingly, it is 
hereby determined and found that com¬ 
pliance with the 30-day effective date re¬ 
quirement of section 4 of the Administra¬ 
tive Procedure Act is impracticable and 
contrary to the public interest and this 
notice shall be effective upon filing of this 
document with the Director, Division of 
the Federal Register. 

Issued at Washington, D. C., this 22d 
day of October 1957. 

[SEAL] True D. Morse, 

Acting Secretary, 

IF. R. Doc. 57-8815; FUed, Oct. 25, 1957; 

8:46 a. m.] 


ATOMIC ENERGY COMMISSION 

IDocket No. 50-29] 

Yankee Atomic Electric Co. 

order designating another presiding 
officer 

Because of the illness of Jay A. Kyle, 
the hearing examiner heretofore desig¬ 
nated as Presiding Officer in this pro¬ 
ceeding. Prank Hier is designated as Pre¬ 
siding Officer pursuant to § 2.732 of the 
Commission's rules of practice (10 C^FR 
Part 2) to act in the place and stead of 
Mr. Kyle. 

Dated at Washington, D. C., this 23d 
day of October 1957. 

Atomic Energy Commis¬ 
sion, 

Woolford B. McCool, 

Secretary. 

IF. R. Doc. 67-8817; Filed, Oct. 25, 1957; 
8:46 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

IDocket Nos. 11880,11881; FCC 57M-1009) 

Birney Imes, Jr. (WMOX) and 
Mississippi Broadcasting Co. 

ORDER following PRE-HEARING 
CONFERENCE (SCHEDULING HEARING) 

In re applications of Bimey Imes, Jr. 
(WMOX) Meridian, Mississippi, Docket 
No. 11880, Pile No. BP-10163; Mississippi 
Broadcasting Company, Carthage Mis¬ 
sissippi, Docket No. 11881, Pile No. BP- 
10637; for construction permits. 

1. Pursuant to appropriate orders of 
the Commission, a pre-hearing confer¬ 
ence in the above-entitled proceeding 
was begim January 22,1957 and resumed 
on October 8, 1957. Subsequent to the 
first pre-hearing conference session re¬ 
ferred to, the petition of Southern Tele¬ 
vision Corporation (WTOK), Meridian, 


Mississippi, that its application be dis¬ 
missed was granted and said application 
was dismissed on April 8, 1957. At both 
hearing conference sessions, counsel rep¬ 
resenting the applicants and the Chief, 
Broadcast Bureau were present and 
participated. 

2. By Memorandum Opinion and Or¬ 
der adopted July 18. 1957, released July 
22, 1957, the Commission modified the 
issues originally specified so as to bring 
the Issues current with the present situa¬ 
tion and specified the Issues to be re¬ 
solved at the evidentiary hearing as 
follows; 

1. To determine the areas and populations 
which would recclTe primary service from the 
operation proposed by the Mississippi Broad¬ 
casting Company, and the availability of 
other primary service to such areas and 
population. 

2. To determine the areas and population! 
which may be expected to gain or lose pri¬ 
mary service from the proposed operation of 
Station WMOX, and the avaUabllity of 
other primary service to such areas and 
populations. 

3. To determine whether the operation 
proposed by Birney Imes, Jr. would comply 
with ${3.28 (c> and 3.188 (b) (1) of the 
Commission's rules, and whether, if it does 
not comply, circumstances exist which war¬ 
rant waivers of said sections. 

4. To determine whether Mississippi Broad¬ 
casting Company in view of its proposals as 
to staff and operating expenses is qualified 
to operate its station in the manner pro¬ 
posed by its application. 

6. To determine In the light of section 397 
(b) of the Communications Act of 1934. as 
amended, which of the operations proposed 
in the above-captioned appUcatlons would 
better provide a fair, efficient, and equitable 
distribution of radio service. 

6. Td determine in light of the evidence 
adduced pursuant to the foregoing which, if 
either, of the applications should be granted. 

3. It was agreed at the hearing confer¬ 
ence that the applicants would meet Is¬ 
sues 1, 2 and 3 in so far as they related 
to their respective proposals by the prep¬ 
aration and introduction in evidence of 
engineering exhibits which would dis¬ 
close the areas and populations within 
the appropriate service contours of the 
proposed stations, and that in preparing 
such exhibits, the coverage of 

or proposed stations would be predicated 
upon the Commission’s soil conductivity 
map or proof of performance or measure¬ 
ments taken in accordance with Com¬ 
mission requirements. 

4. It was agreed that Station WMOX, 
Meridian, Mississippi, operating as pro¬ 
posed, would not cause Interference to 
Station CMBQ, Havana, Cuba, and that 
Station CMBQ. operating in accordance 
with its existing license, would not cause 
objectionable interference to Station 
WMOX, Meridian. Mississippi It 
also agreed that consideration could w 
given to the fact that Station C^^Q. 
Havana, Cuba, which now operates 
power of 5 kw, nondirectional, imder uie 
North American Regional Broadcasting 
Agreement, hereinafter scmaetimes re¬ 
ferred to as NARBA, may increase 
power to 25 kw using a directional an¬ 
tenna which would limit the signal ram* 
ated towards Alberta, Canada, to ^ 
microvolts per meter or less. 

Imes. Jr. (WMOX) does not object w 
preparing an exhibit which would sho 
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possible interference to Station WMOX 
should Station CMBQ operate with the 
maximum power authorized by the 
NARBA agreement but contends that in 
the absence of a specific proposal by 
that station, it will be impossible to 
anticipate the type of directional array 
which might be proposed by and used by 
Station CMBQ if it operates with the 
maximum powder contemplated by the 
NARBA agreement. The validity of such 
position was recognized by all parties 
at the hearing conference and it was 
agreed that informal conferences would 
be held between the applicants and Com¬ 
mission counsel and attorneys in the 
hope and expectation of resolving the 
issue as to the maximum radiation which, 
under normal circumstances, might be 
expected to be directed towards Meridian, 
Mississippi. In the event engineers and 
counsel are unable to agree on such mat¬ 
ter. Birney Imes, Jr. may, if this appli¬ 
cant desires, submit an exhibit showing 
the interference to Station WMOX, op¬ 
erating as proposed, on the assumption 
that Station CMBQ operates with a di¬ 
rectional antenna such as Bimey Imes, 
Jr. has reason to believe CMBQ may use, 
and by the same token, other parties to 
the proceeding may introduce engineer¬ 
ing exhibits showing the maximum inter¬ 
ference to Station WMOX which may 
result if Station CMBQ uses a directional 
antenna w'hich the parties believe may 
be used by that station. 

5. In view of the possible difflculties 
in resolving the engineering matter re¬ 
ferred to in the preceding paragraph, 
the following schedule was agreed to: 
The parties will endeavor to exchange 
drafts of their engineering exhibits on 
or before November 8, 1957, it being con¬ 
templated that all exhibits to be offered 
on behalf of each applicant in support 
of its affirmative case, including the 
engineering and lay exhibits, will be ex¬ 
changed on or before November 22, 1957 
and that the evidentiary hearing will 
begin on December 10, 1957. The ex¬ 
change of the engineering exhibits on 
November 22, 1957 will not deprive any 
party of an opportunity to introduce 
other engineering exhibits relating to 
possible interference to Station WMOX 
irom Station CMBQ. 

It is ordered. This the 18th day of 
October 1957, that pursuant to the agree¬ 
ments reached at the hearing confer- 
applicants will exchange drafts 
or their engineering exhibits on or before 
JjVember 8, 1957, that all exhibits to 
oe offered on behalf of each applicant 
m support of its affirmative case, in¬ 
cluding the engineering and lay ex- 
mbits, will be exchanged oh or before 
November 22. 1957, and that the evi- 
aentiary hearing will begin on Decem- 
wr 10.1957. 

Released: October 21 ,1957. 

Federal Communications 

Commission, 

iSEAL] Mary Jane Morris, 

Secretary, 

R. Doc. 67-8832; Plied, Oct. 25, 1957; 

8:48 a.m.j 


[Docket No. 12021; FCC 67M-10131 
OK Broadcasting Co. 
order scheduling hearing 

In re application of Jules J. Paglin and 
Stanley W. Ray, Jr., d/b as OK Broad¬ 
casting Company, Mobile, Alabama. 
Docket No. 12021, Pile No. BP-10590; for 
construction permit. 

It is ordered. This 21st day of October 
1957, that pursuant to the Commission’s 
order of remand, issued October 18. 1957 
(FCC 57-1154), a formal hearing session 
will be held in the above-entitled pro¬ 
ceedings at the offices of the Commis¬ 
sion at 10:00 a. m., October 25, 1957. 

Released: October 23,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

[F. R. Doc. 67-8833; Filed, Oct. 25, 1957; 
8:48 a. m.) 


[Docket Nob. 12146—12148; FCC 57M-10141 
United Broadcasting Co., Inc., et al. 

ORDER continuing HEARING 

In re applications of United Broad¬ 
casting Company, Inc., Wilmington, 
North Carolina, Docket No. 12146. Pile 
No. BPCT-2169: Carolina Broadcasting 
System. Inc., Wilmington. North Caro¬ 
lina, Docket No. 12147, Pile No. BPCT- 
2191; New Hanover Broadcasting Com¬ 
pany, Wilmington, North Carolina. 
Docket No. 12148, Pile No. BPCT-2310; 
for construction permits for new televi¬ 
sion broadcast stations (Chsmnel 3). 

Pursuant to agreement of counsel for 
all parties made on the record at the 
prehearing conference on October 11. 
1957: It 15 ordered. This 21st day of 
October 1957, that the hearing now 
scheduled to be commenced on this date 
is continued without date, and that a 
further prehearing conference shall be 
held at 10:00 a. m., on Monday, January 
27,1958. 

Released: October 23.1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

[P. R. Doc. 57-8834; Filed. Oct. 25. 1957; 
8:48 a. m.] 


[Docket No. 12165] 

Daniel Botelho, Jr. 

order designating matter for hearing 

In the matter of Daniel Botelho. Jr., 
c/o Seafood Producers Association, 60 
North Water Street. New Bedford, Mas¬ 
sachusetts, Docket No. 12165; suspension 
of restricted radiotelephone operator 
permit. 

The Commission having under consid¬ 
eration the suspension of the Restricted 
Radiotelephone Operator Permit. RP-1- 
67868, issued to Daniel Botelho, Jr.; and 


It appearing, that acting in accordance 
with the provisions of section 303 (m) 
(2) of the Communications Act of 1934, 
as amended, the above-named party filed 
with the Commission within the time 
provided therefor an application request¬ 
ing a hearing on the Commission’s Order 
dated August 5, 1957, suspending for a 
period of two months his restricted 
radiotelephone operator permit; and 

It further appearing, that under the 
provisions of section 303 (m) (2) of the 
Communications Act of 1934, as amend¬ 
ed, the said permittee is entitled to a 
hearing in this matter and that upon 
the filing of a timely written application 
therefor, the Commission’s Order of Sus¬ 
pension is held in abeyance until the 
conclusion of the proceeding in this 
matter. 

It is ordered. This 20th day of Septem¬ 
ber 1957, that the matter of the susjien- 
sion of the Restricted Radiotelephone 
Operator Permit of Daniel Botelho. Jr. 
is hereby designated for hearing before a 
Commission Examiner at the Commis¬ 
sion’s office in Washington, D. C., at a 
time to be specified by a further order 
on the following issues: 

1. To deteimine whether Daniel Botel¬ 
ho. Jr., violated § 8.364 (a) of the Com¬ 
mission’s rules in that he failed to iden¬ 
tify by transmitting the official call sign 
at the completion of a communication 
while operating Station WD-2999 on 
board the vessel “Ruth and Nancy** on 
March 14, 1957 at approximately 1435 
GMT. after a written warning. 

2. In the light of the evidence adduced 
In the preceding issue to determine 
whether the terms of the original Order 
of Suspension should be made final, 
rescinded, or modified. 

It is further ordered. That a copy of 
this order be transmitted by Registered 
Mail, Return Receipt Requested, to 
Daniel Botelho. Jr. and that he notify 
the Commission in writing within 10 days 
after the receipt of this order that he 
will appear in person or by counsel at 
said hearing. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

[P. R. Doc. 67-8835: Piled, Oct. 25, 1957; 
8:48 a. m.] 


[Docket No. 12166] 

Mathias Bendiksen 

ORDER designating MATTER FOR HEARING 

In the matter of Mathias Bendiksen 
c/o Ben Sal, Inc., 148 Adams Street, New 
Bedford, Massachusetts, Docket No. 
12166; suspension of restricted radiotele¬ 
phone operator permit. 

The Commission having imder con¬ 
sideration the suspension of the Re¬ 
stricted Radiotelephone Operator Per¬ 
mit, RP-1-52984, issued to Mathias 
Bendiksen; and 

It appearing, that acting in accord¬ 
ance with the provisions of section 303 
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(m) (2) of the Communications Act of 
1934. as amended, the above-named 
party filed with the Commission within 
the time provided therefor an applica* 
tion requesting a hearing on the Com¬ 
mission’s order dated August 5, 1957, 
suspending for a period of two months 
his restricted radiotelephone operator 
permit; and 

It further appearing that under the 
provisions of section 303 (m) (2) of the 
Communications Act of 1934. as 
amended, the said permittee is entitled 
to a hearing in this matter and that 
upon the filing of a timely written ap¬ 
plication. therefor, the Commission’s 
Order of Suspension is held in abeyance 
until the conclusion of the proceeding 
in this matter. 

It is ordered. This 20th day of Sep¬ 
tember 1957. that the matter of the sus¬ 
pension of the Restricted Radiotelephone 
Operator Permit of Mathias Bendlksen 
is hereby designated for hearing before 
a Commission Examiner at the Commis¬ 
sion’s office in Washington. D. C. at a 
time to be specified by a further order 
on the following issues: 

1. To determine whether Mathias 
Bendiksen violated §8.364 (a) of the 
Commission’s rules in that while operat¬ 
ing radiotelephone station WE-2712 on 
board the vessel ‘‘Captain Bill 2nd” on 
May 23. 1957 at approximately 1025 
GMT, he failed to identify the station 
by transmitting the official call sign at 
the completion of a communication, 
after a written warning. 

2. In the light of the evidence ad¬ 
duced in the preceding issue to determine 
whether the terms of the original Order 
of Suspension should be made final, re¬ 
scinded. or modified. 

It is further ordered. That a copy of 
this order be transmitted by Registered 
Mail. Ret\im Receipt Requested, to 
Mathias Bendiksen and that he notify 
the Commission in writing within 10 days 
after the receipt of this order that he 
will appear in person or by counsel at 
said hearing. 

Released: October 22, 1957. 

Federal Communications 
Commission. 

[seal] Mart Jane Morris. 

Secretary. 

IP. R. Doc. 67-8836: Filed, Oct. 25, 1967; 
8:48 a. m.] 


(Docket No«. 12170, 12171; FCC 67M-10201 

Westbrook Broadcastino Co., Inc., and 
Sherwood J. Tarlow 

ORDER CONTINUING HEARING 

In re applications of Westbrook Broad¬ 
casting Co., Inc., Westbrook. Maine, 
Docket No. 12170, Pile No. BP-10911; 
Sherwood J. Tarlow, Saco. Maine, Docket 
No. 12171. Pile No. BP-11080; for con¬ 
struction permits. 

The Hearing Examiner having under 
consideration a revised date for the com¬ 
mencement of hearing; 

It appearing that a conference was 
held on 'Tuesday, October 22, 1957, at 
which the parties agreed on dates for the 
exchange of exhibits and other matters. 


Including a date for the formal intro¬ 
duction of affirmative cases; 

It is ordered, ’This 22d day of October 
1957, that the hearing now scheduled to 
commence on November 14,1957, is con¬ 
tinued to December 19,1957. 

Released: October 22,1957. 

Federal Cob^munications 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

[P. R. Doc. 67-8837; Piled, Oct. 25. 1957; 
8:48 a. m.] 


IDocket Nos. 12176—12178; PCC 57M-10211 

KTAG Associates (KTAG-TV) et al. 

ORDER SCHEDULING PREHEARING CONFERENCE 

• 

In re applications of Charles W. Lamar, 
Jr., J. Warren Berwick, Harold Knox, R. 
B. McCall. Jr., d/b as KTAG ASSOCI¬ 
ATES (KTAG-TV), Lake Charles. Loui¬ 
siana. Docket No. 12176. PUe No. BMPCT- 
4682; for modification of construction 
permit; Evangeline Broadcasting Com¬ 
pany, Inc., Lafayette. Louisiana, Docket 
No. 12177, Pile No. BPCT-2335; Acadian 
Television Corporation. Lafayette, Loui¬ 
siana, Docket No. 12178, Pile No. BPCrT- 
2351; for construction permits for new 
television broadcast stations. 

By agreement of the parties; It is 
ordered. This 22d day of October. 1957, 
that a prehearing conference in the 
above-entitled matter will be held on 
October 25. 1957, at 10:00 a. m., in the 
offices of the Commission, Washington, 
D. C. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

(P. R. Doc. 67-8838; Piled. Oct. 25, 1957; 
8:48 a. m.] 


(Docket No. 12185; FCC 57M-10181 
James G. Prestwood, Jr. 

ORDER continuing HEARING 

In re application of James G. Prest¬ 
wood, Jr.. Augusta, Georgia, Docket No. 
12185. Pile No. 1981-C2-Rr-57; for the 
renewal of the license for the station 
KIE960. a two-way communication fa¬ 
cility in the Domestic Public Land 
Mobile Radio Service. 

It is ordered. This 21st day of October 
1957, with the consent of all interested 
parties, that hearing in the above- 
entitled proceeding is continued indefi¬ 
nitely, pending action by the Commis¬ 
sion on the applicant’s petition for 
reconsideration and grant of his applica¬ 
tion without hearing. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

(P. R. Doc. 67-8839; Piled, Oct. 25, 1957; 
8:49 a. m.J 


[Docket No. 12189; PCC 57M-1022J 
Harrt Willum Oberholtzer 
order CONTINUING HEARING 

In re application of Harry William 
Oberholtzer, Pottstown. Pennsylvania, 
Docket No. 12189, Pile No. 953-C2-R-57; 
for the renewal of the license for the sta¬ 
tion KGB876. a two-way communication 
facility in the Domestic Public Land Mo¬ 
bile Radio Service. 

The Hearing Examiner having under 
consideration a request of the applicant, 
filed October 21,1957, for continuance of 
hearing in the above-entitled proceeding; 

It appearing that the applicant is pres¬ 
ently carrying forward certain plans, the 
completion of which, in his judgment, 
would have the effect of eliminating the 
necessity for a hearing; 

It appearing further that the Commis¬ 
sion’s Common Carrier Bureau agrees to 
the continuance herein requested and to 
a waiver of the provisions of § 1.745 of 
the rules to permit immediate considera¬ 
tion of the matter; 

It appearing further that the request 
Is supported by a showing of good and 
sufficient cause and that the granting 
thereof would be in the public Interest; 

It is ordered. This 22d day of Octo^r, 
1957, that the request upon consideration 
is granted and that the hearing in the 
above-entitled proceeding is continued to 
December 9,1957. 

Released: October 23.1957. 

Federal Communicatio.ws 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

|P. R. Doc. 67-8840; Piled, Oct. 25. 1957; 
8:49 a.m.] 


(Docket No. 12213] 

Richard G. Collis 

order designating matter for hearino 

In the matter of Richard G. Collis, 
60 North Water Street. New Bedford, 
Massachusetts, Docket No. 12213; sus¬ 
pension of restricted radiotelephone 
operator permit. 

The Commission having under consid¬ 
eration an application from Richard O. 
Collis for a hearing on the Commission’s 
order, dated July 30.1957 suspending bis 
Restricted Radiotelephone Operator Per¬ 
mit. RP-1C4331. for a period of two 
months for violation of § 8.364 (a) of the 
Commission’s rules in that he failed to 
identify radiotelephone station WA-BISS 
on board the vessel “Ivanhoe” by trans¬ 
mitting the official call sign at the be¬ 
ginning and upon completion of a com¬ 
munication while operating that station 
on May 27, 1957 at approximately 2208 
GMT; and 

It appearing that Richard Q. Coll^ 
filed with the Commission within the 
time provided therefor, a request for 
hearing. 

It is ordered. This 16th day of Octol^r 
1957, that the matter of suspension of the 
restricted radiotelephone operator por* 
mit of Richard G. Collis is hereby desig¬ 
nated for hearing before a Commission 
Examiner at the Commission’s office m 
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Washington, D. C., at a time to be speci¬ 
fied by a further order on the following 
issues: 

1 . To determine whether Richard Q. 
Collls failed to identify radiotelephone 
station WA-6138 on board the vessel 
‘Ivanhoe” by transmitting the official 
call sign at the beginning and upon com¬ 
pletion of a communication while op¬ 
erating the station on May 27, 1957, after 
a written warning. 

2. To determine in the light of the evi¬ 
dence adduced under the foregoing issues 
whether any change in the terms of the 
Commission’s Order of Suspension would 
be warranted. 

Released: October 22.1957. 

Federal Communications 
Commission, 

[seal] Mart Jane Morris, 

Secretary. 

IP. R. Doc. 67-8842; PUed, Oct. 25. 1957; 
8:40 a. m.] 


[Docket No. 12217; PCC 57M-10111 
Oregon Radio, Inc. 

ORDER SCHEDUUNC HEARINO 

In re application of Oregon Radio, Inc., 
Salem. Oregon, Docket No. 12217, File No. 
BMPCT-4564; for extension of time to 
complete construction of Television Sta¬ 
tion KSLM-TV. 

It is ordered. This 18th day of October 
1957, that James D. Cunningham will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on November 19,1957, 
in Washington, D. C. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

[P. R. Doc. 57-8845; Filed, Oct. 25. 1957; 
8:49 a. m.] 


IDocket Nos. 12111 , 12112; PCC 57M-10161 
K- C. liAURANCE AND PHILIP D, JACKSON 

order continuing hearing conference 

applications of K. C. Laurance 
Oregon. Docket No. 12111, File 
p-10622; Philip D. Jackson. Weed, 
No. 12112, Pile No. 
^1268; for construction permits. 

Hearing Examiner having under 
TO^deration a motion filed Optobfer 14. 
niinLP*' behalf of K. C. Laurance. re- 
^or notification to 
direct affirmative case 
exhibits be extended from 
October 23 to November 5, 1957; and 

^ press ol 
sei business” West Coast coun- 

^ ^ assist Mr. Lau- 

caJ preparation of his direct 

tobpi-to be submitted Oc- 
23 ; and 

all appearing that counsel for 

ag^f infoi-maUy consented to 

grimHn^.^u ® moUon. that good cause for 
^ the relief is shown, and that 


the granting thereof will conduce to the 
orderly dispatch of the Commission’s 
business; and 

It further appearing that the date for 
the further prehearing conference after 
exchange of the written case exhibits 
should also be postponed, and that coun¬ 
sel for the applicants have informally 
consented to the continuance hereinafter 
ordered; now therefore; 

It is ordered. This 22d day of October 
1957, that the above motion is granted; 
that paragraphs 3 and 7 of the Order 
After Prehearing Conference, released 
September 20.1957, are amended to spec¬ 
ify on or before Tuesday, November 5, 
1957, in lieu of on or before Wediiesday, 
October 23, 1957; And, it is further or^ 
dered. That the convening of the further 
prehearing conference is continued from 
Wednesday. October 30, 1957 to Thurs¬ 
day, November 21. 1957. 

Released: October 22, 1957. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

IP. R. Doc. 57-8841; Piled, Oct. 25. 1967; 
8:49 a. m.l 


[Docket No. 12214] 

Ivan R. Wiluams 

ORDER designating MATTER FOR HEARING 

In the matter of Ivan R. Williams, 327 
Main Street, Gloucester. Massachusetts, 
Docket No. 12214; suspension of restrict¬ 
ed radiotelephone operator permit. 

The Commission having imder con¬ 
sideration an application from Ivan R. 
Williams for a hearing on the Commis¬ 
sion’s order, dated July 19.1957, suspend¬ 
ing his Restricted Radiotelephone Oper¬ 
ator Permit. RP-1-73065. for a period 
of two months for violation of § 8.364 (a) 
of the Commission’s rules in that he 
failed to identify radiotelephone station 
WA-4227 on board the vessel “Dolphin’' 
by transmitting the official call sign on 
completion of a communication while 
operating the station on March 3, 1957, 
at approximately 2227 GMT; and 

It appearing that Ivan R. Williams 
filed with the Commission within the 
time provided therefor, a request for 
hearing. 

It is ordered. This 16th day of October 
1957, that the matter of suspension of 
the restricted radiotelephone operator 
permit of Ivan R. Williams is hereby 
designated for hearing before a Commis¬ 
sion Examiner at the Commission’s of¬ 
fice in Washington, D. C., at a time to 
be specified by a further order on the 
following issues: 

1. To determine whether Ivan R. 
Williams failed to identify radiotele¬ 
phone station WA-4227 on board the 
vessel “Dolphin” by transmitting the of¬ 
ficial call sign on completion of a com¬ 
munication while operating the station 
on March 3, 1957, after a written 
warning. 

2. To determine In the light of the 
evidence adduced under the foregoing 
issues whether any change in the terms 
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of the Commission’s Order of Suspension 
would be warranted. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 57-8843; Piled, Oct. 26. 1957; 
8:49 a. m.) 


[Docket No. 12215] 

Fred E. Walter 

ORDER designating MATTER FOR HEARING 

In the matter of Fred E. Walter, c/o 
Corixa Corporation, 54 Shore Drive, 
Larchmont, New York, Docket No. 12215; 
suspension of restricted radiotelephone 
operator permit. 

The Commission having under con¬ 
sideration an application from Fred E. 
Walter for a hearing on the Commis¬ 
sion’s order, dated August 5, 1957 sus¬ 
pending his Restricted Radiotelephone 
Operator Permit, RP-2D0309, for a pe¬ 
riod of two months for violation of 
§ 8.364 (a) of the Commission’s rules in 
that he failed to identify by transmitting 
the official call sign of the station at 
the conclusion of a communication while 
operating radiotelephone station WG- 
9242 on board the vessel “Corixa” on 
February 25, 1957 at approximately 2142 
GMT; and 

It appearing that Fred E. Walter filed 
with the Commission within the time 
provided therefor, a request for hearing. 

It is ordered. This 16th day of October 
1957, that the matter of suspension of 
the restricted radiotelephone operator 
permit of Fred E. Walter is hereby desig¬ 
nated for hearing before a Commission 
Examiner at the Commission’s office in 
Washington, D. C. at a time to be speci¬ 
fied by a further order on the following 
issues: 

1. To determine whether Fred E. 
Walter failed to identify radiotelephone 
station WG-9242 on board the “Corixa” 
by transmitting the official call sign at 
the conclusion of a communication while 
operating the station on February 25, 
1957, after a written warning. 

2. To determine in the light of the evi¬ 
dence adduced under the foregoing is¬ 
sues whether any change in the terms 
of the Commission’s Order of Suspension 
would be warranted. 

Released: October 22,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-8844; Piled. Oct. 25. 1957; 
8:49 a. m.] 


FEDERAL POWER COMMISSION 

[Docket No. 0-10426] 

Pacific Northwest Pipeline Corp. 
notice of date of HEARING 

October 22,1957. 

Take notice that pursuant to the au¬ 
thority conferred upon the Federal Power 
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Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
rules of practice and procedure, a hear¬ 
ing will be held on November 12,1957, at 
10:00 a. m., e. s. t., in a Hearing Room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D. C., concern¬ 
ing the matters involved in and the issues 
presented by the application of Pacific 
Northwest Pipeline Corporation in the 
above-entitled proceeding: Provided, 
however. That the Commission may, 
after a non-contested hearing, dispose 
of the proceedings pursuant to the pro¬ 
visions of § 1.30 (c) (1) or (2) of the 
Commission's rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, imless otherwise advised, it will 
be unnecessary for Applicant to appear 
or be represented at the hearing. 
ure of any party to appear at and par¬ 
ticipate in the hearing shall be construed 
as waiver of and concxirrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases where a request therefor 
is made. 

[seal] Michael J. Farrell, 

Acting Secretary, 

(P. R. Doc. 67-8818: Piled. Oct, 25, 1957; 

8:47 a. m.j 


[Docket No. 0-13206] 

Cities Service Gas Co. 

NOTICE OP APPLICATION AND DATE OF 
HEARING 

OCTOBER 22, 1957. 

Take notice that on September 3,1957 
Cities Service Gas Company (Cities 
Service), a Delaware corporation, hav¬ 
ing its principal place of business in 
Oklahoma City, Oklahoma, filed in 
Docket No. G-13206 an application, pur¬ 
suant to section 7 (c) of the Natural 
Gas Act. authorizing (1) the sale and 
delivery of a portion of the natural gas 
requirements of The Tri-aty Gas Com¬ 
pany (Tri-C?ity) of Chetopa, Kansas, 
and (2) the construction and operation 
of a 2-inch tap, with regulating and 
metering appurtenances, on Cities Serv¬ 
ice's 20-inch transmission line passing 
west to east through Labette County, 
southeastern Kansas, for the purpose of 
making said sale and delivery, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. Tri-City 
will use the gas to supplement its local 
supply for distribution in Edna; Bart¬ 
lett and Chetopa, Kansas. 

The application indicates that since 
Tri-City’s locally produced gas supply is 
diminishing, it has entered into a five- 
year sales contract dated June 7. 1957, 
with Cities Service to supply an indefi¬ 
nite portion of Tri-City’s needs under 
Cities Service emergency Rate Schedule 
E. on file with the Commission. Rate 
Schedule E provides for a minimum 
monthly bill of $25.00 and a price of 40 
cents per Mcf, The gas deliveries imder 
this rate schedule are subordinate to 
Applicant's other firm and interruptible 
deliveries. 

Tri-City will build six miles of 2-inch 
transmission line running south from 


the proposed tap to Trl-City's system. 
Cities Service will build the tap for 
$1,810, and will be reimbursed in full by 
Tri-City. 

The gas volume to be delivered is not 
stated, as it is supplemental to Tri- 
City’s own sources. The service area has 
roughly 2,500 population and therefore 
only a relatively minor volume would 
most likely be delivered by Cities Service. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice.that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and proce¬ 
dure. a hearing wlU be held on Novem¬ 
ber 14. 1957 at 9:30 a. m. (e. s. t.). in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C. concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C. in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before No¬ 
vember 8. 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[SEAL] Michael J. Farrell, 

Acting Secretary, 

[P. R. Doc. 67-8819; Filed. Oct. 25, 1957; 

8:47 a. m.] 


[Project Nos. 1503. 2234] 

Arizona Power Authority and City op 
Los Angeles, Calip. 

NOTICE OF applications FOR 
preliminary permits 

October 22, 1957. 

Public notice is hereby given that the 
Arizona Power Authority (the Author¬ 
ity) and the City of Los Angeles, Cali¬ 
fornia, (the City) have filed competing 
applications for a preliminary permit 
imder the Federal Power Act (16 U. S. C. 
791a-825r) for the potential Bridge 
Canyon Project on the Colorado River, 
a navigable waterway of the United 
States, in the Counties of Coconino and 
Mohave, Arizona, and affecting lands of 
the United States in the Lake Mead Na¬ 
tional Recreation area, Hualpal Indian 
Reservation, Grand Canyon National 
Monument, Grand Canyon National 
Park, and Kaibab National Forest. The 
potential Bridge Canyon Project would 
consist of a concrete dam about 673 feet 


high located about 117.5 miles upstream 
from Hoover Dam in unsurveyed Section 
22. T. 28 N.. R. 12 W.. Gila and Salt River 
Base and Meridian; a reservoir extend¬ 
ing upstream about 100 miles with an 
area of 17,300 acres at the maximum wa¬ 
ter surface elevation of 1876 feet and a 
capacity of 3.720,000 acre-feet at a nor¬ 
mal water surface elevation of 1866 feet; 
a powerhouse with an Installation of 
750.000 kilowatts; and appurtenant 
mechanical and electrical facilities. In 
the alternative, the Authority has re¬ 
quested a preliminary permit covering 
so much of the 100-mile reach of the 
Colorado River (covered by the potential 
Bridge Canyon Project) as can be au¬ 
thorized within the jurisdiction of the 
Commission. 

No construction is authorized under a 
preliminary permit. A permit, if issued, 
merely gives permittee, during the period 
of the permit, the right to priority of ap¬ 
plication for license while the permittee 
undertakes the necessary studies and ex¬ 
aminations, Including the preparation of 
maps and plans, in order to determine 
the economic feasibility of the proposed 
project, the means of securing the neces-' 
sary financial arrangements for con¬ 
struction, the market for the project 
power, and all other information neces¬ 
sary for inclusion in an application for 
license, should one be filed. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed Is De¬ 
cember 16, 1957. The application is on 
file with the Commission for public 
inspection. 

[SEAL] Michael J. Farrell, 

Acting Secretary, 

[P. R. Doc. 67-8821; PUed, Oct. 25. 1957; 

8:47 a. m.] 


[Docket No. Q-13420] 

Phillips Petroleum Co. 
erratum notice 

October 21, 1957. 

In the Order For Hearing and Sus¬ 
pending Proposed Change in Rates, is¬ 
sued October 15. 1957, and published in 
the Federal Register on October 19,1957 
(22 F. R. 8270), imder the Ordering para¬ 
graph (A): the date “AprU 1. 1957" 
should be corrected to read “April 1. 
1958." 

[seal] Michael J. Farrell. 

Acting Secretary. 

[P. R. Doc. 67-8820; FUed, Oct. 25, 1957; 
8:47 a. m.] 


[Docket No. C3-13488J 
Tidewater Oil Co. 
order for hearing and suspending 

PROPOSED CHANGE IN RATE 

October 22, 1957. 

Tidewater Oil Company (Tidewater)# 
on September 23, 1957, tendered for fiUu^ 
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Saturday, October 26, 1957 

a proposed change in its presently effec¬ 
tive rate schedule for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of change, dated Sep¬ 
tember £0, 1957, 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement 
No. 1 to Tidewater's FPC Gas Rate Schedule 
No. 64. 

Effective date: > November 1, 1957. 

In support of the proposed rate in¬ 
crease, Tidewater states, among other 
things, that the contract was arrived at 
by bargaining at arm’s length between 
the parties, that the rate filed is less than 
rates presently being offered and paid 
for natural gas in the same area under 
similar conditions, and that the rate is 
in all respects fair, reasonable and just. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and.15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CPR, 
Chapter I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until AprU 1. 1958. and until 
^ch further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

ID) Interested State commissions may 
participate as provided by 5§ J.8 send 1.37 
^ of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission.* 

fSEALl Joseph H. Gutride, 

Secretary. 

IP. R. Doc. 57-8822; Plied, Oct. 25. 1957; 
_ _8:47 a. m.] 

^ The stated effective date 1 b the effective 
aate proposed by Tidewater. 

Commissioners Dlgby and KUne dls- 


[Docket No. G-134891 
C. H. Lyons, Jr., ex al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED change IN RATE 

October 22. 1957. 

C. H. Lyons, Jr., et al. (Lyons), on 
September 23, 1957, tendered for filing 
a proposed change in its presently ef¬ 
fective rate schedule for the sale of 
natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an Increased 
rate and charge, is contained In the fol¬ 
lowing designated filing: 

Description: Notice of Change, dated Sep¬ 
tember 16, 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement 
No. 3 to Lyons* PPC Gas Rate Schedule 
No. 3. 

Effective date: • October 24. 1957. 

In support Of the proposed rate in- 
ci-ease, Lyons states, among other things, 
that the contract would not have been 
entered into unless he had been assured 
of prices designed to give him a reason¬ 
ably uniform net operating Income per 
Mcf and of receiving the same price per 
Mcf as the buyer would be paying to 
other sellers in the area, that the cost of 
labor, taxes and other costs have in¬ 
creased, and that the price is fair and 
reasonable and not excessive in relation 
to the prices payable by buyer to others 
in the area. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the Regula¬ 
tions under the Natural Gas Act (18 
cm. Chapter I), a public hearing be 
held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the proposed increased rate 
and charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until March 24, 1958, and until 
such further time as it is made effective 
In the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 


•The stated effective date Is the first day 
after expiration of the required thirty days* 
notice. 


expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and proceduie (18 CFR 1.8 and 
1.37 (f)). 

By the Commission.* 

[seal] ' Joseph H. Gutride. 

Secretary. 

fP. R. Doc. 57-8824; Piled, Oct. 25. 1957; 
8:47 a.m.J 


(Docket No. G-134901 
A. O. Phillips et al, 

ORDER for hearing AND SUSPENDING 
proposed chance IN RATE 

October 22, 1957. 

A, O. Phillips, et al. (Phillips), on 
September 23. 1957, tendered for filing a 
proposed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge. 
Is contained in the following designated 
filing: 

Description: Notice of change, dated Sep¬ 
tember 17, 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement 
No. 6 to Phillips* FPC Gas Rate Schedule 
No. 2. 

Effective date: ■ October 24, 1957. 

In suppiort of the proposed rate in¬ 
crease, Phillips states that the contract 
prices are in accord with the fair market 
value of the gas and the prevailing prac¬ 
tice in the gas industry. 

The Increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR. Chapter I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until March 24. 1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
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of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. GuramE, 

Secretary, 

IP. R. Doe. 57-8823: Piled, Oct. 25. 1957; 
8:47 a. m.J 


[Docket No. 0-13492] 

Texas Gas Corp. 

ORDER FOR REARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 22.1957. 

Texas Gas Corporation (Texas), on 
September 26. 1957, tendered for filing a 
proposed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission.' The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of change, undated. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement No. 
9 to Texas’ FPC Gas Rate Schedule No. 1. 

Effective date: * * November 1. 1957. 

In support of the proposed rate in¬ 
crease, Texas states, among other things, 
that the price was arrived at by arm’s 
length bargaining and that the price is 
substantially less than many of the 
prices paid by other interstate pipeline 
companies to other sellers for gas pur¬ 
chased in the same district and sold 
under terms and conditions more 
favorable to sellers than are those con¬ 
tained in this contract. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds; It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CPR, Chapter I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 


1 Present rate previously suspended Is In 
effect subject to refund In Docket No. 
G-11514. 

* The stated effective date Is the date pro¬ 
posed by Texas. 


(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until April 1, 1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission.* 

[seal] Joseph H. Gutride, 

Secretary, 

IF. R. Doc. 57-8825; FUed. Oct. 25. 1957; 

8:47 a. m.] 


[Docket No. G-13081) 
Algonquin Gas Transmission Co. 
NOTICE OF application AND DATE OF HEARING 
October 22,1957. 

Take notice that on August 20. 1957, 
Algonquin Gas Transmission Company 
(Applicant), a Delaware corporation 
having its principal place of business in 
Boston, Massachusetts, filed in Docket 
No. G-13081 an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 270 feet 
of 8-inch lateral line, a 6-inch main line 
tap, and an 8-inch orifice measuring sta¬ 
tion at Medford, Massachusetts. 

Applicant states the proposed facilities 
will enable it to sell and deliver to the 
Mystic Valley Gas Company (Mystic 
Valley) a maximum of 24,000 Mcf daily 
of natural gas on an emergency basis, 
when Applicant is able to make such de¬ 
liveries without impairment of service 
to its firm customers. Mystic Valley is 
represented as serving approximately 
100,000 customers in thirteen cities and 
towns in the suburban area north and 
west of the City of Boston, and now pur¬ 
chases its entire requirements from Ten¬ 
nessee Gas Transmission Company up to 
an authorized maximum daily quantity 
of 36,900 Mcf. 

The estimated over-all capital cost of 
the proposed facilities is $9,740 which 
will be defrayed from current funds. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Novem¬ 
ber 12, 1957, at 9:30 a. m., e. s. t., in a 


»Commissioners Dlgby and Kline dissent¬ 
ing. 


hearing room of the Federal Power Com¬ 
mission. 441 G Street NW.. Washington, 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may, after a non-contest^ 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for. unless others ise ad¬ 
vised, it will be unnecessary for Appli¬ 
cant to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., on or before 
November 6, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as a waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Farrell, 

Acting Secretary, 

[F. R. Doc. 57-8826; Piled, Oct. 25, 1957; 

8:47 a. m.] 

GENERAL SERVICES ADMIN¬ 
ISTRATION 

[Delegation of Authority 309] 

Administrator. Small Business 
Administration 

EGATION OP authority WITH RESPEa 

TO negotiation or CONTRACT FOR SUP¬ 
PLIES AND SERVICES IN CONNECTION WITH 

SMALL BUSINESS ADMINISTRATION RE¬ 
SEARCH PROGRAMS 

1. Pursuant to the authority vested In 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949 (63 SUt 
377), as amended, herein called ‘'the 
act,” authority is hereby delegated to the 
Administrator of the Small Business Ad¬ 
ministration to negotiate, without adver¬ 
tising, under sections 302 (cl (4), (5) 
and (10) of the act, a contract for sup¬ 
plies and services relating to author¬ 
ized programs of the Small Business 
Administration. 

2. This authority shall be exercised in 
accordance with applicable limitations 
and requii-ements of the act, particularly 
sections 304, 305 and 307, and in accord¬ 
ance with policies, procedures and con¬ 
trols prescribed by the General Services 
Administi'ation. 

3. Subject to the provisions of 2 
above, the authority herein delegated 
under sections 302 (c) (4) and (5) may 
be redelegated to any official or em¬ 
ployee of the Small Business Administra- 
tration. The authority under section 
302 (c) (10) may ^e redelegated only in 
accordance with section 307 (b) of the 
act 

4. This delegation shall be effective 
as of the date hereof, and shall not per¬ 
mit execution of a contract after Decem¬ 
ber 31,1958. 

Dated: October 21,1957. 

Franklin G. Floete, 

Administrator > 

[P. R. Doc. 57-8805; Filed, Oct. 25, 19^'^: 

8:45 a.m.] 
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HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

Position Schedule Surety Bono 

INVITATION TO BID 

The Office of the Administrator. Hous¬ 
ing and Home Finance Agency will re¬ 
ceive sealed proposals for a position 
schedule surety bond covering certain 
Federal employee positions in various 
locations within the United States. Bid¬ 
ding will be limited to corporate sm'ety 
companies holding certificates of author¬ 
ity as acceptable sureties on Federal 
bonds from the Secretary of the Treas¬ 
ury under the act of July 30, 1947, as 
amended (6 U. S. C. 1-15) and Treasury 
regulations issued pursuant thereto 
(31 CFR 226.1-226.18), Approximately 
thirty-four (34) positions are to be 
bonded in penalty amounts ranging from 
$3,500 to $25,000 as follows: 3 at $3,500; 
20 at $5,000; and 11 at $25,000. The 
bond will be conditioned upon the faith¬ 
ful performance of the duties of the in¬ 
dividuals occupying the positions bonded 
and will run solely in favor of the United 
States. The effective date of the bond 
will be January 1.1958, and the term will 
be two years. 

Requests for Invitation to Bid and 
Specifications should be directed to the 
^surance Advisor, 901 Lafayette Build¬ 
ing, Office of the Administrator. Housing 
and Home Finance Agency. Washington 
25. D. C. Bids will be opened at 10 
o’clock a. m., e. s. t.. on November 26, 
1957, in Room 901, Lafayette Building, 
Washington, D. C. 

Issued as of the 26th day of CXjtober 
1957, 

[seal] Albert M. Cole, 

Housing and Home 
Finance Administrator, 

IP. R. Doc. 57-8852; Piled, Oct. 25. 1957; 
8:51 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 70-36271 
Mystic Valley Gas Co. 
noncE OP filing of appucation regarding 

ISSUANCE AND SALE AT COMPETITIVE BID¬ 
DING OF BONDS 

October 21, 1957. 

Notice is hereby given that Mystic 
Gas Company (“Mystic*') , a public 
utility subsidiai’y of New England Elec- 
«*lc System (“NEES*'), a registered 
noidmg company, has filed an applica- 
tk this Commission pursuant to 

jne Public Utility Holding Company Act 
ui 1935 (“act"), designating section 6 
0 of the act and Rules U-50 and U-42 
nr Promulgated thereunder as ap- 
A?i ^ proposed transactions. 

.^Pterested persons are referred to 
^la application on file in the offices of 
e Commission for a statement of the 
^^'^^sactions, which are sum- 
“iarized as follows; 


Mystic proposes to issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50. $3,500,000 principal 
amount of First Mortgage Bonds (“New 
Bonds”). Series B, percent, to be dated 
November 1,1957 and to mature Novem¬ 
ber 1. 1977. The interest rate on the 
New Bonds (which shall be a multiple 
of Vs of 1 percent and not in excess of 
6 percent) and the price, exclusive of 
accrued interest, to be paid to Mystic 
(which shall not be less than 100 percent 
nor more than 102% percent of the prin¬ 
cipal amount thereof) will be deter¬ 
mined by the competitive bidding. 

The New Bonds are proposed to be 
Issued under Mystic’s First Mortgage In¬ 
denture and Deed of Trust dated as of 
February 1, 1954, to the Merchants Na¬ 
tional Bank of Boston, Trustee, as pro¬ 
posed to be amended and supplemented 
by a First Supplemental Indenture to be 
dated as of November 1, 1957. 

The proceeds from the sale of the 
New Bonds, exclusive of accrued interest, 
will be applied to the payment of short¬ 
term note indebtedness incurred for 
capitalizable expenditures, and the bal¬ 
ance, if any. will be used to pay for capi¬ 
talizable expenditures or to reimburse 
the treasury therefor. Mystic desires 
to consummate the propo.sed transac¬ 
tions in order to permanently finance 
capitalizable additions to its properties. 

The application states that the Massa¬ 
chusetts Department of Public Utilities 
has jurisdiction over the proposed issue 
and sale of securities by Mystic and that 
an application has been made for ap¬ 
proval of the proposed issue and sale 
and the use of the proceeds therefrom. 
The application also states that no Fed¬ 
eral commission, other than this Com¬ 
mission. has jurisdiction over the pro¬ 
posed transactions. 

The fees and expenses to be incurred 
by Mystic in connection with the above 
transactions are estimated at $44,000, 
including services of Lybrand, Ross Bros. 
& Montgomery, accountants, $2,000, and 
$18,000 payable to New England Power 
Service Company, an affiliated service 
company, consisting of $10,000 for legal 
services, $7,000 for accounting services, 
and $1,000 for miscellaneous services. 
The fee and expenses of counsel for the 
purchasers are to be paid by the success¬ 
ful bidders. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 5. 1957, at 5:30 p. m., request 
the Commission in writing that a hear¬ 
ing be held on such matters, stating the 
natui-e of his Interest, the reasons for 
such request, and the Issues of fact 
or law raised by said filing which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25. D. C. At 
any time after said date, the application, 
as filed or as it may hereafter be 
amended, may be granted or permitted 
to become effective. a$ provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated under the act. or the Commis¬ 
sion may grant exemption from its rules 


as provided in Rules U-20 (a) and U-100 
or take such other action as it may deem 
appropriate. 

By the Commission. 

[SEAL] OrVAL L. DuBoIS. 

Secretary. 

[F. R. Doc. 57-8806; Piled, Oct. 25, 1957; 
8:45 a. m.J 


(Pile No. 70-3629) 

Middle South Utilities, Inc. 

NOTICE OF PROPOSED ISSUANCE OF COMMON 

STOCK AND SALE AT COMPETITIVE BIDDING 

OF SUCH STOCK 

October 21. 1957. 

Notice is hereby given that Middle 
Soirth Utilities, Inc. (“Middle South”), a 
registered holding company, has filed a 
declaration pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“act”), designating sections 6 (a) and 
7 of the act and Rule U-50 thereunder as 
applicable to the proposed transactions, 
which are summarized as follows: 

Middle South proposes to issue 450,000 
shares of its authorized but unissued 
common stock, of the par value of $10 
per share, and to sell, pursuant to the 
competitive bidding requirements of 
Rule U-50, 451,894 shares of such stock 
consisting of the 450,000 shares to be 
issued and 1,894 shares held in Middle 
South’s treasury. 

Middle South proposes to invest ap¬ 
proximately $10,300,000 of the proceeds 
from the sale of its Common Stock in 
additional shares of the Common Stocks 
of two of its subsidiaries (Louisiana 
Power & Light Company and New Or¬ 
leans Public Service Inc.), prior to De¬ 
cember 31, 1957, for the purpose of 
providing the subsidiaries with a portion 
of the funds necessary for the carrying 
out of their construction programs, and 
to repay $1,275,000 of loans owing by 
Middle South to banks. The remainder 
of the proceeds will be held in Middle 
South’s treasury for further investments 
in Common Stocks of its operating sub¬ 
sidiaries and for other corporate pur¬ 
poses. All of the proposed investments 
by Middle South, however, will be sepa¬ 
rate transactions from the proposed is¬ 
suance and sale of its Common Stock 
and will be covered by separate appli¬ 
cations or declarations. 

According to the declaration no State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed issuance and sale of Common 
Stock. 

The fees and expenses to be incurred in 
connection with the proposed transac¬ 
tions including those of Winthrop, Stim- 
son, Putnam, and Roberts, who have been 
designated as cdunsel for the underwrit¬ 
ers, and are to be paid by the purchasers 
of the Common Stock, are to be supplied 
by amendment. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 5. 1957 at 5:30 p. m., request in writ¬ 
ing that a hearing be held on such mat¬ 
ter, stating the nature of his interest, 
the reasons for such request, and the 
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Issues of fact or law. if any, raised by 
said declaration which he desires to con¬ 
trovert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. At any time after said 
date the declaration, as filed or as 
amended, may be permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may grant 
exemption from its rules as provided in 
Rules U-20 (a) and U-lOO, or take such 
other action as it may deem appropriate. 

By the Commission. 

[SEAL] Orval L. DuBois, 

Secretary, 

IP. R. Doc. 67-8807: Piled. Oct. 25, 1957; 

8:45 a. m.] 


[File No. 70-3626J 
Lawrence Gas Co. 

NOTICE OF FIUNG OF APPLICATION REGARDING 
ISSUANCE AND SALE OF NEW BONDS 

October 21, 1957. 

Notice is hereby given that Lawrence 
Gas Company (“Lawrence”), a public 
utility subsidiary of New England Elec¬ 
tric System (“NEES”), a registered hold¬ 
ing company, has filed an application 
with this Commission pursuant to the 
provisions of the Public Utility Holding 
Company Act of 1935 (“act”) and the 
rules and regulations promulgated there¬ 
under. Lawrence has designated sec¬ 
tion 6 (b) of the act and Rules U-50 and 
U-42 (b) (2) as applicable to the pro¬ 
posed transactions. 

All interested persons are referred to 
the application on file in the oflBces of 
the Commission for a statement of the 
transactions therein proposed, which are 
summarized as follows; 

Lawrence proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule U-50. $2,000,000 prin¬ 
cipal amount of First Mortgage Bonds 
(“New Bonds”), Series A, to be dated as 
of November 1, 1957 and to mature No¬ 
vember 1,1977. The Series A Bonds will 
be issued under a First Mortgage Inden¬ 
ture and Deed of Trust to be dated as of 
November 1,1957 between Lawrence and 
the Merchants National Bank of Boston 
and will be secured by First Mortgage on 
substantially all properties now owned 
and, to the extent permitted by law. 
hereafter acquired by Lawrence except 
for the properties specifically excepted 
from ^he lien of the Indenture. The in¬ 
terest rate on the New Bonds (which 
shall be a multiple of of 1 percent and 
not in excess of 6 percent) and the price 
exclusive of accrued interest to be paid 
Lawrence for the New Bonds, which price 
shall not be less than 100 percent and not 
more than 102.75 percent of the princi¬ 
pal amount thereof, will be determined 
by the competitive bidding. 

Lawrence had outstanding at Septem¬ 
ber 30. 1957, $1,675,000 of short-term 
notes payable to banks and expects that 
further borrowings, pursuant to Com¬ 
mission authorization, will be made prior 


to the issuance and sale of the securities 
proposed herein. The proceeds from the 
sale of Series A Bonds, exclusive of ac¬ 
crued interest, estimated for the purpose 
herein at $2,000,000. will be applied to 
the payment of short-term note indebt¬ 
edness Incurred for capitalizable expend¬ 
itures, and the balance, if any, will be 
used to pay for capitalizable expendi¬ 
tures or to reimburse the treasury 
therefor. 

The application states that the Massa¬ 
chusetts Department of Public Utilities 
has jurisdiction over the proposed issue 
and sale of securities by Lawrence. No 
Federal commission other than this 
Commission has jurisdiction over the 
proposed transactions. An application 
has been made to the Massachusetts De¬ 
partment of Public Utilities for approval 
of the issue and sale of the Series A 
Bonds, and the use of proceeds there¬ 
from. 

It is estimated that Lawrence’s ex¬ 
penses in connection with the above 
transactions will not exceed in the ag¬ 
gregate $46,000 including $3,000 for in¬ 
dependent public accoimtants and 
$19,000 payable to New England Power 
Service Company, an affiliated service 
company, consisting of $11,000 for legal 
services. $7,000 for accounting services, 
and $1,000 for miscellaneous services. 
Fees and expenses of counsel for the un¬ 
derwriters will be paid by the successful 
bidders. 

Notice is further given that any inter¬ 
ested person may not later than Novem¬ 
ber 4, 1957, at 5:30 p. m., request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said filing which he desires to con¬ 
trovert. or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. At any time after said 
date, the application, as filed or as it 
may hereafter be amended, may be 
granted as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act or the Commission may grant ex¬ 
emption from its rules as provided in 
Rules U-20 (a) and U-100 or take such 
other action as it may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

IP. R. Doc. 67-8808; PUed. Oct. 25, 1957; 

8:45 a. m.] 


[FUe No. 812-943] 

Investors Diversified Services, Inc. 

ORDER modifying PRIOR ORDER WITH RE¬ 
SPECT TO AGGREGATE AMOUNT OF ADVANCES 
AND LOANS TO CERTAIN PERSONS. 

October 21,1957. 

By order dated August 8, 1955 (In¬ 
vestment Company Act Release No. 
2211), this Commission, pursuant to sec¬ 
tion 6 (c) of the Investment Company 
Act of 1940 (“act”) exempted from the 
provisions of section 17 (a) (3) thereof. 


certain transactions between Investors 
Diversified Services, Inc. (“IDS”), a 
registered face-amount certificate com¬ 
pany. and certain persons engaged in the 
offering and sale of securities for which 
IDS is the underwriter to the extent nec¬ 
essary or appropriate to effect the lend¬ 
ing of money in the form of periodic 
advances or secured lump-sum loans 
from time to time by IDS to its divi¬ 
sional managers, district managers and 
sales representatives whose income was 
derived from the sale of securities. 

IDS has filed a further amendment 
to the application in this matter in which 
it is stated that because of the substan¬ 
tial increase in both the size of the IDS 
sales organization and the volume of 
business done which has occurred since 
the issuance of the modified order of Au¬ 
gust 8, 1955, and the reasonable belief 
of IDS that this trend will continue, the 
present limitation with respect to the 
aggregate amount of all loans and ad¬ 
vances which may be outstanding at any 
one time with members of the sales or¬ 
ganization shall be Increased from $600,- 
000 to $900,000. 

The Commission having considered the 
matter and finding that the proposed 
modification of its order with respect 
to the aggregate amoimt of all loans and 
advances which may be outstanding at 
any one time as contemplated in the 
amended application is necessary or ap¬ 
propriate in the public Interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the act. 

It is ordered. That condition (4) of the 
order of this Commission dated August 
8 , 1955, be modified, effective forthwith, 
as follows: 

(4) The maximum debit balance of 
periodic advsuices and lump-sum loans 
shall at no time exceed an aggregate of 
$7,000 for any one salesman or district 
manager or $15,000 for any one divi¬ 
sional manager. The aggregate amount 
of all loans and advances outstanding at 
any one time shall not exceed $ 900 , 000 . 

[The other provisions of such order 
shall remain imchanged.] 

By the Commission. 

[seal] Orval L. DuBoxs, 

Secretary, 

[P. R. Doc. 67-8809; Piled, Oct. 25. 1957; 

8:46 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications 
FOR Relief 

October 23, 1957. 

Protests to the granting of an * 
tion must be prepared in accordance wim 
Rule 40 of the general rules of P^^y 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of tois 
notice in the Federal Register. 

long-and-short haul 

PSA No. 34249: Substituted 
Rail for motor—Erie Railroad Company- I 
PUed by Central States Motor FieiKo* | 
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Bureau, Inc., Agent (No. 15), for the Erie 
Railroad Company and interested rail 
carriers. Rates on freight loaded in or 
on highway motor truck trailers and 
transported on railroad flat cars between 
Hammond, Ind„ and Leavittsburg, Ohio. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 6 to Central States 
Motor Freight Bureau, Inc., Agent, tariff 
I C. C. 27. 

PSA No. 34250: Liquefied petroleum 
gas-^Witcher, Okla., to interstate points. 
Piled by P. C. Kratzmelr, Agent, (SWFB 
No. B-7122), for interested rail carriers. 
Rates on liquefled petroleum gas. tank- 
car loads from Witcher. Okla.. to desti¬ 
nations in the Southwest intermediate to 
and in the general direction of (a) 
Kansas City and St. Louis, Mo., (b) to 
Nebraska border points, and (c) lower 
Mississippi River Crossings. Memphis, 
Tenn., and south, as described in the 
schedules listed below. 

Grounds for relief: Grouping and 
short-line distance formulas. 

Tariffs: Supplement 137 to Agent 
Kratzmeir’s tariff I. C. C. 4086. Supple¬ 
ment 89 to Agent Kratzmeir's tariff 
I. C. C. 4102. Supplement 29 to Agent 
Kratzmeir’s tariff I. C. C. 4154. 

PSA. No. 34251: Fertilizer—Southwest 
to Illinois territory and Wisconsin. Piled 
by P. C. Kratzmeir, Agent (SWFB No. 
B-7141), for Interested rail carriers. 
Rates on fertilizer and fertilizer mate¬ 
rials, carloads from specifled points in 
Arkansas. Louisiana (west of the Missis- 
alppl River), southeastern Missouri, 
Oklahoma, and Texas to all points in 
Illinois, specifled west-bank Mississippi 
River Crossings in Iowa and Missouri, 
and specified points in southern Wis¬ 
consin. 

Grounds for relief: Short-line distance 
lormula and grouping. 

Tariff: Supplement 234 to Agent 
Kratzmeir’s tariff I. C. C. 4112. 

By the Commission. 

(SEAL] Harold D. McCoy, 

Secretary, 

IK R. Doc. 67-8810; Piled. <^t. 25, 1957; 

8:45 a. m.) 


department of justice 

Office of Alien Property 
Jeanette Kraemer and Ida Sternatt 

**0TICE OP INTE^rriON TO RETURN VESTED 
PROPERTY 

,^rsuant to section 32 (f) ofc the 
^^ing With the Enemy 'Act, as 
amended, notice is hereby given of inten- 
won to return, on or after 30 days from 
ine date of publication hereof, the fol¬ 
lowing property, subject to any increase 


FEDERAL REGISTER 

or decrease resulting from the admin¬ 
istration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Jeanette BCraemer, c/o Fred Kramer, 8th 
Avenue North, Highland Park, New Jersey; 
8377%79 In the Treasury of the United States. 

Ida Sternau, Beth Horlm, Montefiore, 
Jerusalem, Israel; $755.58 in the Treasury of 
the United States. 

Claim No. 46258, Vesting Order No. 9853. 

Executed at Washington, D. C., on 
October 18, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(P. R. Doc. 67-8847; PUed, Oct. 25, 1957; 
8:50 a. m.] 


E. WOUTHUYSEN 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 'Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva* 
tory expenses: 

Claimant, Claim No., Property, and Location 

Mrs. E. Wouthuysen, Amsterdam, The 
Netherlands, Claim No. 61742, $67.48 in the 
Treasury of the United States. 

Vesting Order No. 17836. 

Executed at Washington, D. C., on 
October 18, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property, 

|F. R. Doc. 67-8848; Piled. Oct. 25. 1967; 

8:50 a. m.J 


R. HouwINK 

notice of INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re* 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located In Washington, D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 


8501 

quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

R. Houwlnk, Nassaulaan 13, Wassenaar, 
Netherlands. Claim No. 57542: $97.73 in the 
Treasury of the United States. 

The right to receive the percentages de¬ 
scribed below of all royalties payable or to 
become payable to the Attorney General of 
the United States pursuant to License No. 
A-393 (superseded by A-1605), issued to 
J. W. Edwards. Publisher, Inc. of Ann Arbor, 
Michigan, for publication of the second re¬ 
vised edition of “Chemle und Technologle 
Der Kunststoffe.** 1942, Volumes I and n, 
edited by R. Houwlnk. as listed in Exhibit A 
of Vesting Order No. 600A-66 (9 P. R. 8208, 
July 20, 1944): 

Ten percent as editor’s fee for Volumes I 
and n, respectively; plus seven and nine- 
tenths per cent of the contributors’ share for 
Volume I, and eleven and six-tenths per cent 
of the contributors* share for Volume II; the 
contributors* share being forty per cent of 
royalties from exploitation of the respective 
volumes of the above described work. 

Executed at Washington, D. C., on 
on October 18, 1957. 

For the Attorney General 

[SEAL] Paul V. Myron, 

Deputy Director, 
Office of Alien Property, 

(P. R. Doc. 67-8848; Piled, Oct. 25, 1967; 

8:60 a. m.] 


Maria Honisch et al. 

AMENDED NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY 

The Notice of Intention to Return 
Vested Property to Hubert Honisch, 
among others, which was published in 
the Federal Register on September 12, 
1956 (21 F. R. 6909), is hereby amended 
to delete therefrom the identity of 
claimant Hubert Honisch and the de¬ 
scription of the property listed next to 
his name and to substitute therefor the 
following: 

Claimant, Claim No., Property, and Location 

Maria Honisch, Blindenmarkt 4, Austria. 
$19082 in the Treasury of the United States. 

Hubert Honisch, Jr., Blindenmarkt 4, 
Austria. $285.48 in the Treasury of the United 
States. 

Hannelore Honisch, Blindenmarkt 4, Aus¬ 
tria, $285.48 In the Treasury of the United 
States. 

Claim No. 42382. Vesting Order No. 2137. 

Executed at Washington, D. C., on 
October 18, 1957. 

For the Attorney General. 

[SEAL] Paul V. Myron, 

Deputy Director, 
Office of Alien Property, 

[P. R. Doc. 67-8849; Piled, Oct. 25. 1957; 
8:50 a. m.] 
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